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Tiirkiye Cumhuriyeti, Romanya ve Avrupa Komisyonu arasinda 2 Kasim 2023 tarihinde
imzalanan ekli (Interreg VI-B) Karadeniz Havzasi Programi Finansman Anlagmasimin
onaylanmasina, 244 sayili Kanunun 5 inci maddesi ile 9 sayili Cumhurbagkanlif
Kararnamesinin 2 nci ve 3 {incii maddeleri geregince karar verilmistir.
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Interreg NEXT (Interreg VI-B) Karadeniz Havzasi Programi Finansman Anlasmasi

Girig
Bundan bdyle miistereken “Taraflar” olarak anilacak olan,

Avrupa Birligi (bundan bdyle “AB” olarak anilacaktir) adina hareket eden Avrupa Komisyonu
(bundan bdyle “Komisyon” olarak amlacaktir),

Tiirkiye Cumhuriyeti (bundan boyle “Tiirkiye” olarak amlacaktir) adina hareket eden Tiirkiye
Disisleri Bakanligi AB Bagkanligy,

ve

Romanya adina hareket eden Romanya Kalkinma, Bayindirlik ve Yénetim Bakanhigi (bundan
boyle “Romanya” olarak anilacaktir),

Katilime: tilkeler Romanya, Tiitkiye ve Karadeniz Havzast iilkeleri arasindaki onceki
programlarda gerceklestirilen ¢aligmalara DAYANARAK,

Interreg NEXT Karadeniz Havzas1 Programi’nin basarili olmasint saglamaya ve bu ortak
bedefe ulagmak igin kararlilikla igbirligi yapmaya yonelik ortak amaci ve anlayigt
VURGULAYARAK,

Interreg NEXT Karadeniz Havzast Programi’nin, insan haklarma ve temel 6zgiirliklere,
demokratik ilkelere, hukukun dstiinliigiine ve (AB) 2021/1060 sayih Tiizilk’{in 9. maddesinde
listelenen uyurmn politikas1 programlarmn  yiiriitilmesine yénelik yatay ilkelere sayg:
duyulmas: ve bunlarin korunmasi gibi ortak degerler bakimindan uygulanmasina yénelik
iilkelerin karsiliklt taahhiitlerini HATIRLAYARAK,

2021-2027 Interreg NEXT Karadeniz Havzast Programi’nin, programin Taraflarca saglam
mali yonetimine, katilimeilara adil muamele gosterilmesine ve Taraflar arasindaki igbirliginin
niteligine uygun ybnetim ve istigareye olanak saglayan hiikiimlerin gozetilmesi suretiyle
uygulanmasina yonelik iilkelerin kargilikli taahhiitlerinin ALTINI CIZEREK,

Avrupa Komisyonu ve Tiirkiye Hiikiimeti arasinda sirasiyla 6 Ekim 2022 ve 17 Ekim 2022
tarihlerinde imzalanan ve 8 Aralik 2022 tarihh ve 32037 sayih Tiirkiye Cumhuriyeti Resmi
Gazetesinde yayimlanan Mali Cerceve Ortaklik Anlagmasi’nt KAYDA ALARAK,

asagidakiler iizerinde anlasmuglardir:

Kisun Bir - Genel Hiikiimler ve ilkeler

Madde 1 - Bu anlasmanin amact

Bu Anlagma, 2021- 2027 d6nemine iliskin Interreg NEXT Karadeniz Havzas1 Programi’nin
(“Program”) Tiirkiye’de, hepsi birlikte “Interreg fonlar” olarak amlan Avrupa Bélgesel
Kalkinma Fonu’nun (“ERDF”), Katilm Oncesi Yardim Araci’nm (“IPA III") ve Komsuluk,
Kalkinma ve Uluslararasi Ibirligi Araci — Kiiresel Avrupa’nin (“NDICI”) mali katkis1 ve
Program’in ulusal katkisiyla finanse edilmesine ve uygulanmasina iliskin kosullart belirtir.



Uye Devletlerin makamlari, bu Anlasma’yi, (AB) 2021/1059 sayihi Tiiziik 'iin 59 (6) maddesi
cercevesinde, (AB, Euratom) 2018/1046 sayili Tiiziik (“Mali Tiizik”)' uyarinca Birlik
biitgesini uygulamaya yonelik bir arac olarak uygulamayr ve Avrupa Birligi'nin Isleyisi
Hakkinda Antlasma’nin (ABIA) 216 ila 219. maddelerinde atifta bulunulan bir uluslararas:
anlagmay1 uygulamamay1 taahhiit eder.

Muadde 2 — Temel tasarruflar

1. Program, Tirkiye ve Bulgaristan, Yunanistan, Romanya, Ermenistan, Giircistan,
Moldova Cumbhuriyeti ve Ukrayna tarafindan, bu Anlasma’da ve ckinde belirlenen
hiikiimler ve kosullar kapsaminda, her tiirlil diizeltme veya degisiklik dahil olmak iizere
ve bunlan tamamlayici nitelikteki ilgili AB tasarruflari ddhil olmak lizere asagidaki
temel tasarruflara uygun olarak uygulanir:

d.

Avrupa Bolgesel Kalkmma Fonu, Avrupa Sosyal Fonu Arti, Uyum Fonu, Adil
Gecis Fonu ve Avrupa Denizcilik, Balikgilik ve Su Uriinleri Yetistiriciligi Fonu
haklanda genel hiikiimleri ve bunlar ile Sigmma, Gog ve Entegrasyon Fonu'na, I
Giivenlik Fonu’na ve Sinir Yoénetimi ve Vize Politikasi icin Finansal Mali Destek
Aracr’'na iliskin finansal kurallan1 belirleyen, 24 Haziran 2021 taribli ve (AB)
2021/1060 sayili Avrupa Parlamentosu ve Konsey Tiizigii?;

Avrupa Bolgesel Kalkinma Fonu ve Uyum Fonu hakkinda 24 Haziran 2021 tarihli
ve (AB) 2021/1058 sayili Avrupa Parlamentosu ve Konsey Tiiziigi?;

Avrupa Bolgesel Kalkinma Fonu ve dig finansman araglariyla desteklenen Avrupa
bolgesel isbirligi hedefine (Interreg) iliskin belirli hilkiimler hakkinda 24 Haziran
2021 tarihli ve (AB) 2021/1059 sayili Avrupa Parlamentosu ve Konsey Tiiziigi%;

466/2014/AB sayil Karar’1 degistiren ve yirtirlitkten kaldiran ve (AB) 2017/1601
sayil1 Tiiziik’ii ve (AT, Euratom) 480/2009 sayili Konsey Tiiziigli’nii yiiriirlikten
kaldiran, Komsuluk, Kalkinma ve Uluslararast Isbirligi Araci — Kiiresel Avrupa’yl
tesis eden, 9 Haziran 2021 tarihli ve (AB) 2021/947 sayili Avrupa Parlamentosu ve
Konsey Tiiziigi®;

Katihm Oncesi Yardim Aracr’ni (IPA I0) tesis eden 15 Eyliil 2021 tarihli ve (AB)
2021/1529 sayili Avrupa Parlamentosu ve Konsey Tiiziigi®;

(AB) 1296/2013, (AB) 1301/2013, (AB) 1303/2013, (AB) 1304/2013, (AB)
1309/2013, (AB) 1316/2013, (AB) 223/2014, (AB) 283/2014 sayili Tizikleri ve
541/2014/AB sayili Karar't degistiren ve (AB, Euratom) 966/2012 sayih Tiizik'd
yiiriirlikkten kaldiran, Birlik'in genel bittgesine uygulanan mali kurallar hakkinda 18
Temmuz 2018 tarihli ve {(AB, Euratom) 2018/1046 sayili Avrupa Parlamentosu ve
Konsey Tiizigi (“Mali Tiizik”).

! ABRG L193,30.7.2018, 5. |

2 ABRG L231, 30.06.2021, s. 159
3 ABRG L231, 30.06.2021, s. 60
4 ABRG L231, 30.06.2021, 5. 94
5 ABRG L209, 14.06.2021, s. |

$ ABRG L330,20.09.2021, 5. |



2. Birinci paragrafta belirtilen temel tasarruflanin hikiimleri ile birlikte bunlan
tamamlayic1 nitelikteki ilgili tasarruflar, bu Anlasma uyarinca Tirkiye icin gegerli
olduklar siirece, bu Anlagma’nin sartlariymig gibi uygulanir.

Madde 3 - Tamumlar
1. Bu Anlasma’nin amaci dogrultusunda, (AB) 2021/1059 sayih Tiiziik’{in 2. maddesinde
ve (AB) 2021/1060 sayili Tizik’in 2. maddesinde belirtilen tanimlar ve hiikiimler
uygulanir.

2. Bu Anlagma’nin amagclari bakimindan asagidaki ek tanimlar gecerlidir:

(1) “Program”, dmegin asagidakiler gibi, ilgili belgelerin diizeltilmis veya degistirilmis
halleri dahil olmak iizere, 2021- 2027 dénemine iligkin Interreg NEXT Karadeniz
Havzas1 Programi anlamina gelir:

a. 13 Aralik 2022 tarihli ve C(2022) 9608 say1li Komisyon Karari ile onaylanmis
program belgesi (CCI 2021TC16NXTN002);

b. “Yonetim ve Kontrol Sisteminin Tanimi1”;
c. "Program’in Izleme Komitesine fliskin Usul Kurallari";

(2) “Kisitlayict AB Tedbirleri”, Avrupa Birligi Antlasmast (ABA) ve Avrupa Birligi’nin
Isleyisi Hakkinda Antlasma (ABIA) uyarinca kabul edilen kisitlayict tedbirler anlamina
gelir.

Madde 4 - Toplam biitce ve Program’a yapdacak mali katkilar
1. Finansman plani I. Ekte belirtilmistir.
2. Program’in toplam biitgesi 72.275.137 AVRO olarak belirlenmistir.

3. Birlikte “Interreg fonlar1” olarak anilan Avrupa Boélgesel Kalkinma Fonu (“ERDF”),
Katiim Oncesi Yardim Araci (“IPA III”) ve Komsuluk, Kalkinma ve Uluslararas:
Isbirligi Arac1 — Kiiresel Avrupa’dan (“NDICI”) Program’a saglanan toplam AB mali
tahsisi, 65.047.623 AVRO olarak belirlenmistir.

4. AB tahsisi, I. Ekin 1. Tablosunda belirtildigi gibi yillik taahhiitlere béliniir.

5. 2. paragraftaki toplam biitce, katilimer iilkeler tarafindan saglanacak 7.227.514 AVRO
tutanindaki ulusal katkiy1 da icerir.

flgili mali katkilarm, dncelige gore olan ve ulusal katkinin kamu veya 6zel sektor
katkisindan m1, yoksa her ikisinden mi olustugunun belirtildigi d6kimd, I. Ekin 2.
Tablosunda belirtilmistir.

6. Program seviyesinde AB ortak finansman orant, uygun harcamanin %90’ indan daha
yiiksek olmaz. Her Oncelik igin ortak finansman orani I. Ekin 2. Tablosunda
belirtilmigtir.

7. Bu Finansman Anlagmasi’ndaki hicbir husus, AB biit¢esinin kabul edilmesiyle heniiz

onaylanmamus olan kredilerle ilgili olarak Birlik’in bir mali taahhiidii anlamina gelecek
sekilde yorumlanamaz. ’



8. (AB) 2021/1059 sayili Tiizik Gin 27(5) maddesinde belirtilen oran uyannca, Interreg
fonlart mali katkismm 65.047.623 AVRO tutarindan azami 5.913.420 AVRO
tutarindaki miktar Program’'m teknik yardim biitgesi igin kullanhr.

Teknik yardma tahsis edilen fonlann tutar;, programm her bir Snceliginin mali
tahsisinin bir parcasi olarak belirlenir. Bu aym bir ncelik veya spesifik bir program
seklinde olmaz ve I. Ekin 2. Tablosunun (a2) siitununda belirtilmistir.

9. Taraflar, Program’in uygulanmasinda, bu maddede atifta bulunulan mali katkidan
hicbir ekonomik kaynagin dogrudan veya dolayli olarak, Kisitlayicr AB Tedbirlerinin
kapsamina giren kuruluslara, kisilere veya kisi gruplarma veya bunlann yararna
kullandinlmamasin saglar. Bir Tarafin, bir proje ortagimin Kisitlayict AB Tedbirlerinin
kapsamina girebilecedini tespit etmesi durumunda, ilgili Taraf derhal Komisyonu

bilgilendirir.

Madde 5 - Program alani

Program atans agagidaki bdlgeleri kapsar:”

< Romanya - Sud-Est
% Bulgaristan - Severoiztochen
- Yugoiztochen
< Yunanistan - Kentriki Makedonia
- Anatoliki Makedonia Thraki
% Tirkiye - TRI10 (Istanbul)

TR21 (Tekirdag, Edirne, Kirklareli)

TR42 (Kocaeli, Sakarya, Diizce, Bolu, Yalova)

TR81 (Zonguldak, Karabiik, Bartin)

TR82 (Kastamonu, Cankri, Sinop)

TR83 (Samsun, Tokat, Corum, Amasya)

TR90 (Trabzon, Ordu, Giresun, Rize, Artvin, Giimiighane)

% Ukrayna®

QOdessa oblast

Mykolaiv oblast

Kherson oblast

Zaporizhzhia oblast

Donetsk® oblast (Bakhmut, Kramatorsk, Volnovakha, Mariupol,
Pokrovsk)

7 Rusya Federasyonu programlama siirecine katilnustir. Ukrayna’ya kargi sebepsiz ve haksiz, benzeri gorilmemis askeri
saldmsm takiben ve 24 Subat 2022 tarihli Avrupa Konseyi Toplanti Sonuclart isiginda, Avrupa Komisyonu, Rusya
Federasyonu’nun Interreg NEXT Karadeniz Havzast Programi’na katllimun askiya atmugtir.

8 Ukrayna'ya kars: 24 Subat 2022’de baslatilan sebepsiz ve haksiz, benzeri gériilmemis Rus saldwisin ve bunun etkilerini
takiben, yalmizca egemen Ukrayna Hitkiimeti'nin kontrolii altindaki bolgeler program kapsaminda uygun bdlgelerdir.
Halihazirda Rusya’nin askeri kontrolii altindaki bélgeler Karadeniz Havzasimn pargast olsalar dahi uygun olmayacaklardir.

® Uygulama Tasarrufu’nu hazirlama amactyla programim cografi kapsaminin teyidi baglaminda sunulan Ukrayna kararina gore,
Donetsk’ten agagidaki bdlgeler uygundur: Bakhmut, Kramatorsk, Volnovakha, Mariupol, Pokrovsk.




% Moldova Cumhuriyeti | (biitiin iilke)

< Giircistan (biitiin {lke)

< Ermenistan (bitiin {ilke)

Madde 6 - Bu Finansman Anlagmast’nin ifa donemi

Bu Anlasma’nin ifa donemi, bu Finansman Anlagmasi’'nin 58. maddesine uygun olarak
yiiriirliige girig tarihinde veya gecici uygulama tarihinde baslar ve sdz konusu tarihten 15 yil
sonra sona erer.

Kistm Iki - Programin uygulanmas
Kesim Bir - Program’in tamamu icin gecerli kurallar

Madde 7 - Uygulama ilkeleri

I.  Program, ilgili Uye Devletle ortak yonetim altinda, Mali Tiiziik*{in 63. maddesinde atifta
bulunulan ilkelere uygun olarak ve bu Anlagma’da, Taraflarn uygulanacak mevzuatinda,
Program belgelerinde, Tiirkiye'nin 2021-2027 finansman dénemine iliskin Program’a
katilimiyla ilgili yazili teyidinde belirtilen hitkiimler ve kosullar uyarmca uygulanir.

2. Katiimer dilkeler, Program’t uygulamak icin bu Anlasma’nimn 12(1) maddesinde
listelenen ortak program otoriteleri ve Komisyon ile tam bir isbirlifi i¢inde hareket eder
ve bu Anlagma’mn Beginci Kesiminde tanimlanan yénetim ve kontrol sisteminin etkin
bir sekilde isleyisini destekler.

Yararlanicilara yonelik resmi gereklilikler, proje degerlendirmesi, onay, sdzlesme yapma
ve harcamalarm uygunluguna iliskin kurallar ile raporlama ve odeme usulleri gibi
uygulama hiikiimleri, bu Anlagma’nin 3. maddesi kapsaminda sayilan belgelerde
belirtilmistir. Bu uygulama hiikiimleri, Program’in uygulanmas: i¢in baglayicidir.

(W]

Maudde 8 - Yatay ilkeler

Katilimer iilkeler, (AB) 2021/1060 sayil Tiizik'{in 9. maddesinde atifta bulunulan ilkelere ve
hedeflere uyumu saglar.

Madde 9 - Ortakhk ilkesi

(AB)2021/1060 sayili Tiiziik iin 8. maddesine ve (AB) 240/2014 sayih Yetki Devrine Dayanan
Komisyon Tiiziigii'nde belirlenen Avrupa ortaklik davranis ilkelerine uygun olarak, katilime1
iilkeler, kendi kurumsal ve yasal ¢ergevelerine uygun sekilde ve Program’in belirli 6zelliklerini
g6z oniinde bulundurarak kapsamli bir ortaklik kurar ve uygular.



Madde 10 - Bilgesel Kallinma

(AB) 2021/1059 sayili Tiizik’{in 20 ve 21. maddelerine ve (AB) 2021/1060 sayilt Tiiziik iin
28 ila 34. maddelerine uygun olarak, Program, biitinlesik bolgesel kalkinmaya destek
saglayabilir.

Madde 11 - Program’in Sona Erdirilmesi

1. BuProgram’a iliskin olarak, bir ortak iilkenin katihmi agagidaki durumlarda sona erdirilir:

(a) Program’in kapsadig1 ortak iilkelerin higbiri, ilk biitge taahhiidiiniin yapildig: y1l1 takip
eden yilin 31 Aralik’ma kadar ilgili finansman anlagmasini imzalamanugsa veya

(b) katilime tlkeler arasidaki iliskilerdeki soruniar sebebiyle Program planlanan sekilde
uygulanamazsa.

2. Katilimer Uye Devletler ve s6z konusu oldugu durumlarda, geriye kalan katilimer ortak
{ilkeler, asagidaki hususlari talep eder:

(a) Ozellikle de temel ortak kalkinma giigliiklerinin o ortak {ilkenin katilimi olmaksizin
asilamadig1 durumlarda, Interreg programunin sona erdirilmesi;

(b) ilgili Interreg programma yénelik tahsisin, gecerli kurallara ve usullere uygun olarak
azaltilmasi veya

(c) Interreg programimn o ortak iilkenin katihimi olmaksizin devam ettirilmes:.

Komisyon, (AB) 2021/1059 sayili Tiiziikte atifta bulunulan gegerli kurallara ve usullere
uygun olarak, fzleme Komitesinin veya katiimci Uye Devletlerin talebi iizerine veya
fzleme Komitesini bilgilendirdikten sonra kendi inisiyatifiyle, ifa déneminin sona erme
tarihinden o6nce programi sona erdirmeye karar verebilir.

Kesim Iki — Program otoriteleri ve birimleri

Madde-12.1 - Program otoritelerinin listesi

Program, (AB) 2021/1060 sayil Tiiziik’te ve (AB) 2021/1059 sayih Tiiziik 'te atifta bulunulan
yonetim ve kontrol sistemlerine iligkin kurallara uygun olarak, su program otoriteleri tarafindan
yonetilir ve uygulanir: 12(4) maddesinde atifta bulunulan ortak sekretarya tarafindan
desteklenen, 12(3) maddesinde atifta bulunulan yonetim makami, 12(6) maddesinde atifta
bulunulan, muhasebe gbrevini stlenen birim ve 12(7) maddesinde atifta bulunulan denetim
makami.



12(3) maddesinde atifta bulunulan Ulusal Otorite, program otoriteleri ile isbirligi yapar.

Mudde-12.2 - Izleme Komitesi

1.

5]

Katiimer iilkeler, yénetim makamuyla mutabik kalarak, (AB) 2021/1059 sayih Tiiziik {in
28(1) maddesine uygun clarak Program’1 onaylayan Komisyon kararinin katihme: Uye
Devletlere teblig edildigi tarihten itibaren ii¢ ay igerisinde, Program’m uygulanmasin
izleyecek bir komite (“izleme komitesi”) kurar.

Program’in izleme komitesinin yapisi, Program ortaklari tarafindan kararlastimlir ve sz
konusu yapida Program’daki katilimer Uye Devletlerin ve ortak iilkelerin sayist dikkate
alnir.

Bu yapida agagidakilerin dengeli bir temsili de saglanir:
(2) araci birimler dahil, ilgili otoriteler;

(b)  Avrupa Bblgesel Isbirligi Gruplar (EGTC’ler) dahil olmak iizere, tim program
alaninda ortaklasa kurulan veya program alamnin bir kismim kapsayan birimler ve

(c) 9. maddede atifta bulunulan program ortaklarinin temsilcileri.

[zleme komitesinin gorevleri (AB) 2021/1059 sayilh Tiziik’in 30. maddesinde
belirtilmistir.

Mudde 12.3 - Yonetim makami ve Ulusal Otorite

IR

i

(AB) 2021/1059 sayili Tiiziik’in 45(1) maddesine uygun olarak, katilimer ilkeler,
Romanya Kalkinma, Bayindirlik ve Yonetim Bakanhigi’mi (AB) 2021/1060 sayih Tiiziik’lin
71. maddesinin amaglar1 dogrultusunda, tek yonetim makam olarak belirlemistir.

Yénetim makaminin gdrevleri (AB) 2021/1059 sayih Tiziik’in 46. maddesinde
belirtilmistir.

Tiirkiye, Program’in kendi topraklarinda uygulanmasma iliskin nihai sorumlulugu listlenen
ve yonetim makam, diger program otoriteleri, izleme komitesi ve Komisyon ile igbirligini
saglayan Ulusal Otorite olarak Tiirkiye Disisleri Bakanhg AB Bagkanhigi’ni belirlemistir.
Ulusal Otorite, program ydnetimi, harcama dogrulamalari, mali yonetim, izleme,

raporlama, degerlendirme ve iletisim gibi tiim usule uygunluk gorevlerinde yonetim
makaminy destekler.

. Tiirkiye’den Ulusal Otoriteyi temsil eden izleme komitesi tiyesi ve onun vekili, Program’in

Tiirkiye’de uygulanmasi ile ilgili olarak program otoriteleri ve yénetim birimleri igin ana
irtibat kisileridir.



Madde 12.4 - Ortak sekretarya ve destek ofisleri

1. Yénetim makami, katilimer iilkelerle istisarede bulunduktan sonra, (AB) 2021/1059 sayili
Tiiziik"iin 46(2) maddesine uygun olarak, program ortakligim: dikkate alan kadroya sahip
bir ortak sekretarya kurar.

[y

Ortak sekretarya, bir veya daha fazla destek ofisiyle birlikte, yonetim makamina ve izleme
komitesine kendi gdrevlerini yerine getirmekte yardimer olur. Ortak sekretarya ayrica,
(AB) 2021/1059 sayili Tiiziik’iin 46(2) maddesi uyarmca, potansiyel yararlamicilara
Program kapsamindaki finansman firsatlari hakkinda bilgi sunar ve yararlanicilara ve
ortaklara projelerin uygulanmasinda yardimei olur.

Madde 12.5 - Ulusal kontrolér

1. {AB) 2021/1060 sayili Tiiziik’iin 74(1) maddesinin (a) bendine istisna olarak ve (AB)
2021/1059 sayili Tiizik’iin 45(5) maddesine halel getirmeksizin, Uye Devletler ve uygun
oldugu durumlarda Interreg programindaki ortak tilke, (AB) 2021/1060 sayil Tiizik’{in
74(1) maddesinin (a) bendinde atifta bulunulan harcama dogrulamalarmin, ilgili ilke
tarafindan, kendi topraklarinda dogrulamadan sorumlu bir birimin veya kisinin (“ulusal
kontrolé1”) belirlenmesi yoluyla yapilacagina karar verebilir.

Tiirkiye, Ulusal Otorite biinyesindeki [zleme ve Degerlendirme Dairesi Bagkanligi'm, ulusal
kontroldrlerden olugan bir gercek kisiler havuzu tarafindan desteklenen ulusal kontrollerden
sorumlu birim olarak belirlemistir.

2. Ulusal kontrolor, atandiginda, harcama dogrulamalarinin (AB) 2021/1059 sayili Tiizilk’iin
46. maddesinin 3 ila 9. Paragraflarin uyarinca yapilmasim saglar.

Madde 12.6 - Muhasebe girevi

Muhasebe gérevi, (AB) 2021/1059 sayili Tiizitk "{in 47. maddesi uyarinca, Romanya Kalkinma,
Baymndirlik ve Yonetim Bakanlig: biinyesindeki Onay Birimi tarafindan yiiriitiiliir.

Madde 12.7 - Denetim makam ve denetgiler grubu _
1. Katilimer iilkeler, Romanya’da bulunan Romanya Sayistay’iny, tek denetim makami olarak
belirlemigtir.

2. Her katihmer iilkenin bir temsilcisinden olusan ve kendi topraklarinda yiiriitiilen
denetimlerden sorumlu olan bir denetgiler grubu, denetim makamina yardimer olur.



3. Tirkiye, denetgiler grubundaki temsilcisi olarak Hazine ve Maliye Bakanhgi Hazine
Kontrolorleri Kurulunu atamigtir.

4. Denetim makaminn ve denetciler grubunun gorevleri (AB) 2021/1059 sayili Tiizlik '{in 48.
maddesinde a¢iklanmistir. ‘

Kesim Ug - Uygunluk hiikiimleri

Madde 13 - Uygunluk kurallar: hiyerarsisi

Program kapsamindaki projelerin ve harcamalarin uygunlugu, (AB) 2021/1060 sayil
Tiiziik{in 63 ila 68. maddelerine, (AB) 2021/1058 sayili Tiiziik iin 5 ve 7. maddelerine ve (AB)
2021/1059 sayih Tiiziik iin 37 ila 44. maddelerine tabidir.

Madde 14 - Proje ortakligt

Bu anlasma kapsaminda uygulanan projelerde ortaklik, (AB) 2021/1059 sayili Tiziik’iin 23.
maddesine uygun olarak saglanir.

Madde 15 - Projelerin secimi

Projeler, (AB) 2021/1059 sayili Tiiziik’iin 22. maddesinde belirtilen kurallara uygun olarak
segilir.

Izleme komiitesi, ayrimer olmayan ve seffaf olan kriterler ve usuller belirler ve uygular, engelli
kisiler i¢in erigebilirtizi ve kadin-erkek esitligini saglar ve Insan Haklar Evrensel Bildirgesine
uygun olarak, Paris Sézlesmesi ile BM Siirdiiriilebilir Kalkinma Amaglart dogrultusunda
hareket eder.

Madde 16 - Program kapsamundaki projeleri uygulamaya koyan kuruluslar tarafindan
uygulanan satin alma kurallar

Bir projenin uygulanmasimin Tiirkiye’den bir yararlamc: tarafindan hizmet, tedarik veya ingaat
sozlesmelerinin yapilmasim gerektirmesi durumunda, Il Ekte belirtilen satin alma usulleri
gecerlidir.

Kesim Dirt - Mali hiikiimler

Madde 17 - Genel hiikiimler

Saglam mali yonetim ilkelerine uygun olarak, Program biitgesi, biitgeden finanse edilen
eylemlerin 2(1) maddesinde atifta bulunulan temel tasarruflar uyarinca dogru ve etkin bir
sekilde uygulanmasmi saglayacak bir sekilde uygulanir.



Madde 18 - Biitce taahhiitleri

Program’ onaylayan 13.12.2022 tarihli ve C (2022)9608 sayili Komisyon Uygulama
Karari’na (“program onay kararr”) dayali olarak Komisyon, birlikte “Interreg fonlar1” olarak
anilan ERDF, IPA ve NDICI biitce taahhiitlerini, 1 Ocak 2022 ve 31 Aralik 2027 arasindaki
donem igin her bir Fon’a yonelik yillik taksitler halinde yapar.

Madde 19 - Odemeler

. Komisyon tarafindan yapilan ddemeler, 6n finansman, ara 6demeler ve hesap yilina ait
hesaplarn bakiyesinin 6demeleri seklinde gergeklesir.

(AB) 2021/1059 sayili Tizik'iin 51(4) maddesi, (AB) 2021/1529 sayili Tiiziik’in S.
maddesi ve (AB) 2021/947 sayili Tiizik’in 22(5) maddesine uygun olarak, yonetim
makaminin talebi {izerine, her mali yil i¢in, &n finansman orani Program’a yonelik yillik
taahhiidiin %80’ine kadar olabilir.

Komisyon, bir &n finansman yaparken, Program’in ger¢ek mali ihtiyaglarini dikkate alir.

. Program’a, birlikte “Interreg fonlar1” olarak anilan, ERDF’den yapilan katki ile IPA ve
NDICI'dan verilen destek, Romanya Kalkinma, Baymndirlik ve Ydnetim Bakanlig
biinyesindeki Onay Birimi tarafindan yonetilen ve higbir ulusal alt hesab: bulunmayan tek
bir hesaba denir.

4. Komisyon, bu Anlasma’nin 20. maddesine ve (AB) 2021/1059 sayilh Tizik’in 51(4)
maddesinin ikinci alt paragrafi uyannca, 6n finansmanin 6denmesine iligkin siireyi kesintiye
ugratabilir.

Komisyon, bu Anlasma’nin 21. maddesine ve (AB) 2021/1059 sayih Tiizik’iin 51(4)
maddesinin ikinci alt paragrafi uyarinca, 6n finansman ddemesinin tamamm veya bir
kismim askiya alabilir.

6. Odeme bagvurular1 Komisyona, Romanya Kalkinma, Bayindirlik ve Yonetim Bakanlig
tarafindan sunulur.

7. Romanya Kalkinma, Bayindirlik ve Yonetim Bakanligi, genel bir kural olarak, 6demelerini
Tiirkiye AB’nin kisitlayici tedbirlerine tabi olmadikga, ana ortak veya tek ortaga, tam olarak
ve ana yararlanici veya tek yararlanici tarafindan 6deme talebinin sunuldugu tarihten itibaren
en ge¢ 80 giin igerisinde yapar.

Ancak, ana yararlanici veya tek yararlanic: tarafindan sunulan bilgiler Romanya Kalkinma,
Bayindirlik ve Yonetim Bakanligi'nin tutarmn muaccel olup olmadigini tespit etmesine izin
vermiyorsa, 80 giinliik siire kesintiye ugratilabilir.

Madde 20 - Odeme siirelerinin kesintiye ugramast

1. Asagdaki kosullardan herhangi birinin gerceklesmesi halinde, Komisyon, 19(2) maddesi
kapsamindaki 6n finansmana iliskin 6deme siiresi dahil olmak lizere, ddeme siiresini
azami 6 aylik bir siireyle kesintiye ugratabilir:

(a) Diizeltici tedbirlerin almmarmig oldugu ciddi bir eksikligi goésteren kanitlarin
bulunmasi;

(b) Odeme basvurusundaki harcamalarm bir usulsiizlikle baglantili olabilecegi
yoniinde bilgi alinmasini miiteakip Komisyonun ilave dogrulamalar yapmak
zorunda olmast.



2. Yonetim makami kesinti siiresini 3 ay uzatmay1 kabul edebilir.

Madde 21 - Odemelerin askipa alinmast

. Asagidaki kosullardan herhangi birinin gergeklesmesi halinde, Komisyon, ySnetim
makamina gozlemlerini sunmast igin firsat verdikten sonra, 19(2) maddesi kapsamindaki
on finansman dahil olmak iizere 6demelerin tamamini veya bir kismini askiya alabilir:

(@)

(b)
(©

(d)

yonetim makaminin, 20. madde kapsaminda bir kesintiye yol agan durumu
diizeltmek i¢in gerekli tedbirleri almakta basarisiz olmast,

ciddi bir eksiklik bulunmasi;

ddeme bagvurulanindaki harcamalarin diizeltilmemis olan bir usulsiizliikle
baglantili olmasi,

harcamalarin hukuka ve usule uygunlugunu riske sokan bir hususta bir ihlal
usuliine (ABIA'nm 258. maddesi kapsaminda) iliskin Komisyonun bir gerekgeli
gOriigiiniin bulunmas:.

2. Yonetim makami 1. paragrafta atifta bulunulan unsurlar diizelten tedbirler aldiginda,
Komisyon 6demelerin tamaminin veya bir kisminin askiya alinmasina son verir.

Madde 22 - Teknik Yardimin Geri Odenmesi

1.  Bu Program’a saglanan teknik yardim, Komisyon tarafindan, yonetim makamina, sabit
oran olarak geri 6denir.

2. Komisyon tarafindan yonetim makamina teknik yardim i¢in geri ddenecek azami tutar,
L. Ekin 2. Tablosunda belirtilen miktara karsilik gelecektir.

Madde 23 - Hesaplarin sunulmast ve incelenmesi

Hesaplann sunulmasi ve incelenmesi, (AB) 2021/1060 sayih Tiiziik*in II. Boliimiinde, VIL
Baglik altinda belirtilen kurallara uygun olur.

Madde 24 - Taahhiitlerin kaldirilmast

Komisyon, (AB) 2021/1060 sayih Tiiziik’in 105 ila 107. maddelerinde belirtildigi sekilde,
taahhiitlerin kaldimlmasina iliskin usul hakkindaki ve taahhiitlerin kaldimrilmasima iliskin
istisnalar hakkindaki kurallar1 uygular.

Madde 25 - Doviz hitkiimleri ve fonlarin transferi

1.  (AB) 2021/1059 sayil: Tizik’in 38(5) maddesi uyarinca, bagka bir para birimi
cinsinden ©denen harcamalar, her bir ortak tarafindan, Komisyonun harcamalarin
dogrulama igin sunuldugu giin gecerli olan aylik muhasebe doviz kuru kullanilarak
Avro’ya cevrilir.



2. Turkiye, uygun oldugu durumlarda, Tiirk yararlanicilarin asagidakileri yapmasini
saglamak i¢in tedbirler alir:

(a) Program’m amaglar1 dogrultusunda AB mali katkis1 kapsaminda saglanan fonlari
almak ve Avro cinsinden hesaplar dahil olmak tizere 6zel banka hesaplar1 agmak;

(b) ana yararlanicinin hibe tutarini diger yararlanicilara yeniden dagitma ihtimali dahil
olmak {izere, projenin uygulamaya koyulmasi igin gerekli tiim faaliyetlerin
uygulanmasina ydnelik akdi gerekliliklere uygun olarak 6demeler yapmak.

Kesim Beg - Program’in uygulanmasna iliskin saglam mali yonetim

Madde 26 - Genel hiikiimler

1. Taraflar, saglam mali yonetim, seffaflik ve aynmecilik yapmama ilkelerine uyar ve AB
fonlarim1 yonettikleri durumlarda AB eyleminin gériiniirliiglinii saglar. Bu amacgla,
Taraflar, kendi kontrol ve denetim yiikiimliiliklerini yerine getirir ve bu Anlagma’da
belirtilen sorumluluklari istlenir.

2. Katihimer iilkeler, (AB) 2021/1060 sayili Tiizikk’iin 69 ila 72, 74 ila 76 ve 78 ila 82.
maddeleri ve (AB) 2012/159 sayili Tiizikk’iin 22, 30(2) ve 46 ila 49. maddelerine ve
yonetim ve kontrol sistemi tanimina uygun olarak Program’a iliskin bir yénetim ve
kontrol sistemi {lizerinde mutabik kalir ve bu sistemin saglam mali yonetime ve
2021/1060 sayih Tiiziik’in XI. Ekinde listelenen temel gerekliliklere uygun olarak
isleyisini saglar.

(U]

Bu kesimin uygulanmas: amaglar: dogrultusunda, program otoriteleri ve birimleri, kendi
kanunlarina ve diizenlemelerine uygun olarak Taraflarla yakin isbirligi i¢inde hareket
eder.

4. Program otoriteleri, AB temsilcileri ve AB sorusturma birimleri, Tiirk topraklarnda
gorevlerini yerine getirirken, Tiirk hukukuna uygun sekilde hareket eder.

5. Taraflar, biitge uygulamalarna iliskin gorevlerini yerine getirirken, AB’nin mali
¢ikarlarini etkin bir sekilde korumak i¢in, yasal, diizenleyici ve idari tedbirler déhil olmak
lizere tiim gerekli ve uygun tedbirleri alir.

Madde 27 —-Harcamalarin dogrulanmasinin kapsamu

Tiirk ulusal kontroldr, ulusal otoritenin destegiyle, asagidaki hususlar1 dogrulamak i¢in kendi
topraklarinda yapilan harcamalarin dogrulanmasini saglar.

a)  ortak finanse edilen {iriinlerin ve hizmetlerin sunulmug oldugu,

b)  projelerin, (AB) 2021/1060 sayil: Tiiziik’iin 74(1)(a) maddesine, programa ve projenin
desteklenmesine iliskin kosullara uygun oldugu.

Yonetim makami, bir projeye katilan yararlanicilarin harcamalarinin ulusal kontrolér
tarafindan dogrulanmis olduguna kanaat getirmelidir.

Madde 28 - Denetimler ve gizden gecirme iglemleri



1. AB, (AB) 2021/1059 sayih Tiiziik’iin 48 ve 49. maddeleri ve (AB) 2021/1060 sayil
Tiiziik’{iin 79. maddesine uygun olarak yerinde kontroller gergeklestirme hakki dahil
olmak tizere, Birlik finansmarni alan Tirkiye’de mukim bir gercek kisinin veya
Tiirkiye’de kurulu bir tiizel kisinin ve Birlik finansmaninn uygulanmasma dahil olan
Tiirkiye’de mukim veya kurulu iiiincii taraflarmn tesislerinde uygun teknik, bilimsel ve
mali denetimleri ve gdzden gecirme islemlerini gergeklestirme hakkma sahiptir.

Bu gizden gegirme islemleri ve denetimler, basta Komisyon, Avrupa Dolandiricilikla
Miicadele Biirosu (OLAF), Avrupa Sayistayr ve Avrupa Saveiligy (EPPO) olmak iizere
Birlik kurum ve organlarinin temsilcileri veya uygulanabilir Birlik hukuku hiikiimleri
uyarinca Komisyon tarafindan yetkilendirilen diger kigiler tarafindan gerceklestirilebilir.

2. (AB)2021/1060 sayili Tiiziik™lin 82. maddesi ve bu Anlagma’nin 40. maddesi uyarnnca,
basta Komisyon, OLAF ve Avrupa Sayigtay1 olmak lizere AB kurum ve organlarmin
temsilcileri ve Komisyon tarafindan yetkilendirilen diger kisiler, 1. paragrafta atifta
bulunulan denetim, gbzden gecirme ve kontrolleri gergeklestirmek icin, tesislere,
calismalara ve belgelere (elektronik versiyonlanna, basili versiyonlarina veya her
ikisine) ve gerekli tiim bilgilere uygun sekilde erigim hakkma sahiptir. Bu erigim,
denetlenen gercek veya tiizel kisilerin veya denetlenen figiincii kisilerin elinde bulunan
bir belgenin veya herhangi veri ortamumin iceriginin fiziki veya elektronik suretlerini
alma ve bu iceriklerden alintt yapma hakkini igerir.

Tiirkiye, Birlik temsilcilerinin ve 2. paragrafta atifta bulunulan, yerinde kontrolleri
gerceklestirmek lizere gorevlendirilmis temsilcilerin ve diger kisilerin, bu maddede atifta
bulunulan gorevlerinin ifast sebebiyle bu anlagma kapsammnda finanse edilen projeler
biinyesindeki yer ve tesislere ve denetlenen kigilerin tesislerine girislerini kolaylagtirir.

[¥5]

4. 2. paragrafta atifta bulunulan temsilci ve diger kisiler icin uygulanabilir olan (AB)
2021/1060 sayilt Tiiziik'iin 72(1)(e) maddesi ve XL Eki (1.5. kesim), XIV. Eki (1.1 ve
2.4. kesim), XV. Eki (2.4(g) ve 2.5. kesimler) ve XVL Eki (4.1.6. kesim) uyarinca, bu
maddede atifta bulunulan gérevlerinin ifas1 gerekgesiyle 2. paragrafta atifta bulunulan
temsilci ve diger kisiler tarafindan talep edilen tiim bilgi ve belgelere erisim hakki,
tiglincti kigilerle ilgili sorugturmalarm gizliliginin ve ticari sirlarn korunmas: sartiyla
verilir. Belgeler erigilebilir olmali ve kolay denetime izin verecek sekilde
dosyalanmalidir.

5. Yonetim makami, denetim makami, Komisyon, OLAF veya Avrupa Sayistay: tarafindan
atanan veya yetkilendirilen temsilciler veya dis denetgilerce gerceklestirilecek yerinde
kontroller, Tiirkiye’ye ve ilgili oldugu durumlarda program otoritelerine bildirilir.

6.  Bumadde kapsanundaki gézden gegirme incelemeleri ve denetimler, bu Anlasma’nin 54
ve 55. maddeler kapsaminda askiya alinmasma veya feshedilmesine bakilmaksizin,
askiya almanmn veya feshin yiiriirliige girdigi tarihten sonra da 5 wil siireyle
gerceklestirilebilir.

Madde 29 - Denetim makami ve denetgiler grubu tavafindan denetim

(AB) 2021/1059 sayilt Tiiziik'iin 48 ve 49. maddelerine uygun olarak, denetim makammna,
Program denetgiler grubunun Tiirk {iyesi tarafindan destek saglamir ve denetim makamu,
Komisyona, yonetim ve kontrol sistemlerinin etkin bir sekilde islediine ve Komisyona
sunulan hesaplarda yer alan harcamalarin yasal ve usule uygun olduguna ydnelik bagimsiz
giivence saglamak i¢in, kendi bdlgesinde projelere iliskin denetimler ve hesaplara iligkin
denctimler ddhil olmak iizere, uygun sayida denctimler gergeklestirmekten sorumludur.



Madde 30 — Usulsiizlitklerin, dolandiriciligin ve AB'nin mali ¢ikarlarum etkileyen diger
suglarin onlenmesi ve tespiti

[39]

Ulusal otorite ve yonetim makamini destekleyen ulusal kontrolér, Komisyona sunulan
hesaplarda yer alan harcamalarin hukuka ve usule uygun olmasini saglar ve Program ile
ilgili usulsiizliikleri ve hileli islemleri 6nlemek, tespit etmek ve raporlamak icin gerekli
tiim tedbirleri alir.

Ulusal otorite, ulusal kontrolor ve denetgiler grubunun Tirk {iyesi, siiphelenilen veya
tespit edilen dolandiricilikla ilgili olanlar dahil olmak iizere, usulsiizliiklerin dnlenmesi,
tespit edilmesi ve raporlanmasiyla ilgili tim hususlarda Komisyon, OLAF, Avrupa
Sayistayt (ECA) ve program otoriteler ile igbirligi yapar ve usulsiiz 6denen tutarlari geri
alir.

Yénetim makam veya Komisyon tarafindan yapilan mali diizeltmeler, sirasiyla 33. veya
34. maddeye uygun olarak yapilir.

Usulsiiz harcamalarin, mahsup yoluyla dahil olmak {izere, Komisyon, yénetim makams
ve ana ortak tarafindan geri alinmasi, 32. maddede belirtildigi sekilde gerceklesir.

2. paragrafta listelenen makamlar ve birimler, her iki tarafin da sorusturma yiiriitme
yetkisine sahip oldugu durumlar dahil olmak {izere, ortaklaga yerinde kontroller ve
denetimler gerceklestirip gerceklestirmeme hususuna vaka bazinda karar verir.

Bir Tiirk yararlanicinin veya baska bir tigiineii kisinin bir yerinde kontrole veya denetime
kargt gikmasi durumunda, ulusal makam veya denetciler grubundaki temsilci, ulusal
kurallar ve diizenlemeler uyarinca hareket ederek, Komisyon veya OLAF, ECA veya
program otoritelerinin, tiim yerinde kontrolleri veya denetimleri gerceklestirme
gorevlerini ifa etmelerine yardime: olur. Bu yardim, kamitlan giivence altina almak i¢in
gerekli olanlar ddhil olmak {izere, Birlik’in mali ¢ikarlanm korumaya y6nelik olan ve en
az ulusal mali gikarlan korumak igin ulusal hukuk kapsaminda gegerli olan tedbirler
kadar etkin olan uygun gegici tedbirlerin alinmasim igerir.

Komisyon veya OLAF, ECA veya yonetim makamlan sz konusu kontrollerin ve.
denetimlerin sonucunu Tiirk makamlanna bildirir. Ozellikle, Komisyon veya OLAF,

yerinde kontrol veya denetim strasinda fark ettikleri bir usulsiizlikle ilgili herhangi bir

durum veya siipheyi miimkiin olan en kisa siirede yonetim makamina ve ulusal otoriteye

bildirir.

30(2) maddesi, bu maddenin 4 ila 6. paragraflar kapsamindaki incelemeler ve denetimler

i¢in de gecerlidir.

Bu maddenin uygun bir sekilde uygulanmasi amaclari dogrultusunda, Komisyon veya
OLAF veya program otoriteleri ve ulusal otorite, ulusal kontrolor ve denetgiler
grubundaki Tiirk temsilci, AB mevzuatinda veya Tiirk kanunlarinda ve diizenlemelerinde
yasaklanmadikca, diizenli olarak bilgi aligverisinde bulunur ve bu Anlasma’nin
taraflarindan birinin talebi tizerine, birbirleriyle istisare eder.

Komisyon veya OLAF, program otoriteleri ve ulusal otorite arasindaki bilgi aligverisi 40
ve 41. maddelere uygun olarak islem goriir.

Madde 31 - Usulsiizlitklerin raporlanmas:



Ulusal Otoritede yer alan usulsiizlik gorevlisi, (AB) 2021/1060 sayili Tiiziik iin XII. Ekinin 1.
Kesiminin 1.3. bendinde belirtilen, raporlanacak usulsiizlik vakalarinin tespitine, sunulacak
verilere ve raporlama formatina iliskin kriterlere uygun olarak, yonetim makamina ve denetim
makamina dolandincilik dahil olmak {izere usulsiizliikler hakkinda rapor sunar.

Madde 32 - Fonlarin geri alinmasi

Yonetim makami ve katilimer iilkelerin makamlari, (AB) 2021/1059 sayil Tiizik’in 52.
maddesinde belirtilen, fonlann geri alinmasina iligkin yiikiimliiliiklerine uyar.

Madde 33 - Yonetim makami tarafindan yapdan mali diizeltmeler

(AB)2021/1060 sayili Tiiziik iin 103. maddesine uygun olarak, katilumet iilkeler, harcamalarin
usulsiiz oldugu tespit edildiginde bir projeye veya programa Fonlardan saglanan destegin
tamamini veya bir kismin iptal ederek Birlik biitcesini korur ve mali diizeltmeler uygular.
Tiirkiye, usulsiiz oldugundan sadece siiphelenilen harcamalar dahil olmak iizere, yetkili ulusal
otoriteler tarafindan usulsiiz oldugu tespit edilen ve/veya raporlanan harcamalar hakkinda
Komisyonu bilgilendirmelidir.

Madde 34 - Komisyon tarafindan yapian mali diizeltmeler

(AB) 2021/1060 sayil: Tiizik’iin 104. maddesinde belirtilen kurallar ve usul uyarinca,
Komisyon, agagidaki sonuglara varmasi durumunda bir programa Fonlardan saglanan destegi
azaltarak mali diizeltmeler yapar:

(a) programa hilihazirda 6denmis Fon destegini riske atmig ciddi bir eksiklik olmasi;

(b) kabul edilen hesaplarda yer alan harcamalann usulsiiz olmasi ve yonetim makami
tarafindan tespit edilmemis ve raporlanmarmus olmasi;

(c) Komisyon tarafindan mali diizeltme usuliiniin baglatilmasi oncesinde yonetim
makaminin, 33. madde kapsamindaki, yetkili ulusal makamlar tarafindan usulsiiz
oldugu tespit edilen veya usulsiiz oldugundan siiphelenilen harcamalar tespit etme
ve raporlama yiikiimliiliiklerine uymamis olmas.

Kesim Al - Cesitli yasal hiikiimler

Madde 35 - Vizenin kolaylastirilmas:

1. Tiirkiye, bu Anlagma’nin 12. maddesinde listelenen Program otoritelerinin ve yonetim
birimlerinin personeli ile (AB) 2021/1060 sayili Tiiziik’iin 2(9) maddesi bakimindan
yararlanicilara, Program’m ve bu Anlasma’min uygulanmasi ve yOnetimiyle ilgili
seyahatleri i¢in vize ¢ikarilmasim kolaylagtirir. Vizeler miimkiin oldugunca hizli sekilde
verilir.

2. llgili oldugu durumlarda, 1. paragraf, uygulama projelerine katilan tiizel kisileri temsil
eden kisiler ve diger gergek kisiler i¢in de gegerlidir.



Komisyon, katthme1 Uye Devletleri, ulusal prosediirleri uyarinca, bu maddenin 1 ve 2.
paragraflarinda atifta bulunulan, Tiirkiye’den tim aktérlere, Program’m ve bu
Anlasma’nin uygulanmasiyla ilgili seyahatleri igin vize ¢ikanlmasin esit sartlarda
kolaylastirmaya tesvik eder.

Madde 36 — KDV, izel tiiketim vergileri, giimriik vergileri ve diger dolayli vergiler

KDV, (AB) 2021/1060 sayih Tiizik’in 64(1)(c) maddesi kapsaminda listelenen projeler,
yatirmlar ve kiiciik proje fonlarina yonelik Birlik destegi icin uygundur. Ozel titketim vergileri,
giimriik vergileri ve diger dolayli vergiler, Mali Cergeve Ortaklik Anlagmasi'nin 28(2)
Maddesinde de belirtildigi izere Birlik destegi icin uygun degildir.

Madde 37 - Izinler ve yetkiler

1.

(3]

Yetkili Tiirk makamu, ulusal hukuka uygun olarak, bu Anlasma kapsamindaki projelerin
Tiirkiye’de uygulanmasi icin talep edilen tim gerekli izinleri veya yetkileri zamanminda
temin eder.

Tiirkiye, Tiirk makamlarinin kontrolii altinda oldugu miiddetge, ticretlerle ilgili olanlar da
dahil olmak tizere, 35(1) maddesinde atifta bulunulan kisilerin Tiirkiye’de programlarin
veya faaliyetlerin uygulanmasiyla dogrudan ilgili olan hizmetlere erisimlerine iligkin
kogullarm Tiirk uyruklular ile ayn1 olmasim salar.

Madde 38 - Fikri miilkiyet haklari (“Calismalarin kullanumy” dihil )

1.

(S

Tletisim ve goriiniirliik materyallerine iligkin olarak, katilimer iilkeler, yonetim makamimn
her Hibe Sozlesmesi’ne (AB) 2021/1060 sayili Tiiziik’iin 49(6) maddesine uygun olarak
gerekli kosullari ve maddeleri eklemesini saglar.

Bilgi teknolojisi, caligmalar, ¢izimler, planlar, tanitim, patentler ve planlama, uygulama,
izleme ve degerlendirme amaglarint kolaylastirmaya yonelik her tirlii diger materyale
iliskin gerekli tiim gerekli fikri miilkiyet haklarimn iktisabi ile ilgili olarak, katilimet
iilkeler, ydnetim makaminin her Hibe Sozlesmesi’ne katilimer iilkelerin uygulanacak
mevzuatt uyarinca gerekli kogullart ve maddeleri eklemesini saglar.

Tiirkiye, Komisyonun, Romanya Hikiimeti’nin veya temsilcilerinin s6z konusu
materyallere erisime ve bunlan kullanma veya yayinlama hakkina sahip olmasini saglar.
Komisyon bu materyalleri sadece (AB) 2021/1060 sayili Ttiziik{in IX. Ekinin 2.1 ila 2.6.
bentlerinde belirtilen kendi amaci icin kullanacaktir.

Madde 39 - Belgelerin bulundurulmasi

Tiirkiye, Program kapsaminda finanse edilen Tiirkiye’deki yararlamcilann (AB) 2020/1060
sayih Tiiziik’in 82. maddesine uygun olarak bir projeyle ilgili tim destekleyici belgeleri
saklamalarin saglar.



Madde 40 - Kigisel verilerin iglenmesi, korunmast ve aktarilmas

1. Program’a katilan gergek kisilerin kisisel verileri, Program otoritelerinin ve ydnetim
birimlerinin veri tabanlarinda, katilimer iilkelerin kigisel verilerin islenmesi hakkindaki
kendi yasalarina uygun olarak toplanir, kaydedilir, saklamir ve aktarilir.

2. Katilimc tilkeler ve program otoriteleri, kisisel verileri, sadece, bu Anlasma’daki ve 2(1)
maddesinde belirtilen temel tasarruflar kapsaminda kendi yiikiimliiliiklerini yerine
getirmek amaci dogrultusunda gerekli olmas: halinde, Gzellikle de izleme, raporlama,
iletisim, yaymlama, degerlendirme, mali yonetim, dogrulamalar ve denetimler igin ve
gerektiginde, katilimeilarin uygunluguna karar vermek i¢in isler.

3. Katilimer ilkeler ve Program otoriteleri ile yonetim birimleri, kisisel verilerin katilimei
lilkelerin kendi mevzuatina uygun olarak korunmasini saglar.

4. Bu veriler, 28. maddede listelenen AB kontrol birimlerine ve kendi faaliyetlerinin
amaglar dogrultusunda aktarilir.

Bdoliim 41 - Bilgilerin aciklanmast

44 ve 45. maddelerde atifta bulunulan iletisim ve goriiniirliige iliskin yiikiimliiliiklerin
kapsamina giren bilgiler istisna olmak {izere ve 28(4) maddesine ve 40. maddeye halel
gelmeksizin, Taraflar, bu Anlasma’nin uygulanmasiyla dogrudan ilgili bir belge, bilgi veya
baska materyali kamuya agiklamadan 6nce, birbirleriyle istisarede bulunur.

Kesim Yedi - Izleme, degerlendirme, iletisim ve giriiniirliik

Madde 42 - Izleme Komitesinin kurulusu, isleyisi ve girevleri

Izleme komitesinin kurulusu, isleyisi ve gorevleri (AB) 2021/1059 sayil Tiiziik’iin 28, 29 ve
30. maddelerine uygun olur ve “Program’in izleme Komitesine liskin Usul Kurallar®” adli
Program belgesinde detaylandurilir.

Madde 43 - Degerlendirme

1. Ulusal Otorite, ydnetim makamint, program dénemi esnasindaki degerlendirmelerle ilgili
gdrevlerinde destekler.

2. (AB) 2021/1059 sayih Tiizik’iin 35. maddesine uygun olarak, degerlendirmeler,
asagidaki kriterlerin biri veya daha fazlasiyla ilgilidir: programlarin tasarimimnin ve
uygulamasimin kalitesini iyilestirmek amaciyla, etkililik, etkinlik, ilgililik, uyum ve Birlik
katma degeri.

Degerlendirmeler aym zamanda, kapsayicilik, aynmeilik yapmama ve gdriiniirlik gibi
diger ilgili kritetleri de kapsayabilir ve birden fazla programi kapsayabilir.



Madde 44 - Iletisim

(393

Yonetim makami Program icin bir iletisim gérevlisi belirlemistir.

Ulusal Otorite, yonetim makamim ve Tirkiye’deki ortaklart ((AB) 2021/1060 sayili
Tiiziik’in 8(1) maddesinde atifta bulunulan), bu maddede ongoriilen gorevlerle ilgili
olarak destekler.

Program iletigim gorevlisi ayni zamanda, Romanya’daki iletisim koordinatériini,
goriintirlik, seffaflik ve iletisim faaliyetlerine iliskin gérevleriyle ilgili olarak destekler.

Tiirkiye, yonetim makamni, yararlanicilar seviyesindekiler de dahil olmak tzere,
iletisim ve goriiniirlik materyalinin talep lizerine, ilave masraf veya dnemli bir idari yiik
olmaksizin Birlik kurumlarinin, birimlerinin, ofis veya ajanslarinin, yénetim makaminin
ve yararlanicilarin kullanimina sunulmasini ve bu materyali ve bu materyale baglh
Onceden var olan haklari kullanma hususunda Birlik’e telif hakki iicretinden ari,
miinhasir olmayan ve gayri kabili riicu bir lisans verilmesini saglama konusundaki
gorevlerinde destekler.

Madde 45 - Goriiniirlitk

. Program otoriteleri ve Tiirkiye asagidaki hususlar saglar:

(a) stratejik 6neme sahip projelere ozel dikkat gGstererek, Interreg Fonlariyla
desteklenen projelerle ilgili tiim faaliyetlerde destegin goriiniirliigii;

(b) katilimer iilkelerin vatandaslarina, séz konusu Uye Devleti igeren tiim programlara
erigim hakki saglayan tek bir internet sitesi portali araciligiyla, Fonlarin roliiniin ve
bagarilarinin iletilmesi.

Program otoritelert ve Tiirkiye, yonetim makamini, (AB) 2021/1060 sayili Tiiziik’iin
49(2) ila (6) maddelerinde atifta bulunulan sorumluluklarnnin yerine getirilmesinde
destekler.

2. Program oforiteleri, Tiirkiye ve yararlamecilar, gorindrlik, seffaflik ve iletisim

faaliyetlerim yiiriitiirken, “Interreg” ibaresini uygun bir sekilde ve (AB) 2021/1059 sayili
Tiizik iin 36. maddesine uygun olarak, Birlik’in ambleminin yaninda kullanr.

. Kiiciik proje fonlart igin, yararlanici, akdi hitkkiimler araciligiyla, nihai alicilarin Interreg

projest hakkinda kamuya acik olarak iletisimde bulunma gerekliliklerine uymalanm
saglar.

Kisim Ug - Program’mn uygulanmast ve mali yéonetimiyle ilgili karsihkli haklar ve
yiikiimliiliikler :

Madde 46 — Romanya ve Tiirkiye arasindaki uygulama hiikiimleri

Romanya ve Tiirkiye arasinda kararlastirilan uygulama hiikiimleri, bu Anlagma’nin III. Ekinde
belirtilmistir,



Kisum Diort - Nihai hiikiimler

Muadde 47 - Taraflarin adresleri ve aralarindaki iletigim
Programin ¢aligma dili Ingilizcedir.

Bu Anlasma’'nin uygulanmasiyla ilgili tiim haberlesme yazili olarak yapili. Bu
haberlesmelerde Program’a acik¢a atifta bulunulur ve yazismalar asagidaki adreslere
gonderilir:

AB igin:

Avrupa Komisyonu

Bolgesel ve Kentsel Politika Genel Miidiirliigii
1049 Briiksel

Belcika

Romanya icin:
Kalkinma, Bayindirlik ve Yonetim Bakanlig
Avrupa Bolgesel Isbirligi Genel Miidiirliigii
Bd Libertatii 14, 050607
Biikres, Romanya

Tiirkiye igin:
Drsisleri Bakanlig
AB Bagkanligi
Mustafa Kemal Mah.
2082 Cad. No:5 Cankaya 06530
Ankara / Tiirkiye

Madde 48 - Bu Anlagma’nin Yorumlanmasi

1. Akst yondeki acik hitkiimler sakli kalmak kaydiyla, bu Anlasma’da ve Eklerinde
kullanilan ibareler, 2(1) maddesinde atifta bulunulan temel tasarruflarda kendilerine
verilen anlanu haizdir.

2. BuAnlagma’daki hiikiimler ile Eklerindeki hitkiimler arasinda geliski olmasi durumunda,
bu Anlagma’da bulunan hitkkiimler 6ncelikli olarak esas alinir.

3. Bir tarafta bu Anlasma’daki ve Eklerindeki hiikiimler ile diger tarafta Temel
Tasarruflardaki hiikiimler arasinda celiski olmasi durumunda, temel tasarruflarda
bulunan hiikiimler 6ncelikli olarak esas alinir.

4. Bu Anlasma’da yer alan aksi yondeki agik hiikiimler sakli kalmak kaydiyla, bu
Anlagma’ya yapilan atiflar bu Anlagma’nin muhtelif zamanlarda diizeltilmis, degisiklik
yapilmis, ilavede bulunulmus veya yenisiyle-degistirilmis haline yapilan atiflardir.

A T



5.

Bu Anlasma’da ve Eklerinde temel tasarruflara yapilan atiflar, séz konusu belgelerin
muhtelif zamanlarda degigiklik yapilmus, ilavede bulunulmus veya yenisiyle degistirilmis
hallerine yapilan atiflardir.

Bu Anlasma’da ve Eklerinde yer alan bagliklar hukuki bir sonu¢ dogurmaz ve bu
Anlagma’nin ve Eklerinin yorumlanmasini etkilemez.

Taraflar, bu Anlagma’min yorumlanmasiyla ilgili bir anlasmazlifi ¢6zmek igin
birbirlertyle istisarede bulunur.

Madde 49 - Kismi gecersizlik ve kasti olmayan bosluklar

1.

)

Bu Anlagma’mn herhangi bir hitkmii gecersiz ise veya gegersiz hale gelirse ya da bu
Anlagma kasitli olmayan bosluklar icerirse, bu durum, bu Anlagma’nin diger
hiikiimlerinin gecerliligini etkilemeyecektir.

Taraflar, bu Anlasma’y1 uygularken, herhangi bir gecersiz hilkmii veya kasti olmayan
boslugu, temel tasarruflara ve 53. Madde uyarinca, bu Anlagma’nin amag ve niyetine en
fazla uyan bir hiikiimle doldurur.

Maudde 50 - Taraflar arasinda istisareler

1.

[¥%]

41. maddeye halel gelmeksizin, bu Anlagma’nin ifasiyla veya yorumlanmasiyla ilgili her
tiirlii soru, gerekli hallerde bu Anlasma’da degisiklik yapiimasina da yol agacak sekilde,
bu Anlagma’nin Taraflar arasinda istisareye tabidir.

Taraflar ayrica, izleme komitesinin 11. maddeye uygun olarak bir karar alamamasi
durumunda da birbirleriyle istisarede bulunur.

. Herhangi bir Taraf, uygulanacak mevzuatta Program’mn veya bu Anlasma’min

uygulanmasint etkileyebilecek bir diizeltme, degisiklik, ilave veya yenileme yapilmasi
durumunda diger Taraflan bilgilendirir.

Taraflann herhangi birinin Program’m uygulanmas: veya bu Anlasma’nin ifasi ile ilgili
sorunlardan haberdar olmasi durumunda, ilgili Taraf durumu ¢6zmek i¢in diger Taraflarla
ve yonetim makamuyla tiim gerekli temaslarda bulunur ve tiim gerekli adimlan atabilir.

[stisare, bu Anlasma’da degisiklik yapilmasina (Madde 53), bu Anlagma’nin askiya
alinmasina (Madde 54) veya feshine (Madde 55) veya bir ihtilaf ¢6zimii usuline (Madde
51) yol agabilir.

1. Paragraf, Romanya ile Komisyon arasindaki bir anlasmazligin veya baska sorunlarin
¢Ozilimii ile ilgili olarak uygulanmaz.

Madde 51 - ihtilaf ¢oziimii diizenlemeleri

1.

Finansman Anlasmas ile ilgili, Tiirkiye’yi ve Romanya’y1 veya Komisyonu veya her
ikisini de ilgilendiren ve 50. maddede 6ngorildigii gibi taraflar arasinda alt1 aylik bir
siire ierisinde istisarelerle ¢oziilemeyen herhangi bir ihtilaf, taraflardan birinin talebi
lizerine tahkim yoluyla ¢6ziilebilir.



Bununla birlikte, Adalet Divani, AB hukukunun yorumlanmasi ve uygulanmasiyla ilgili
olarak miinhasir yetkiye sahiptir.

. Her bir taraf, tahkim talebinden itibaren 30 giin igerisinde bir hakem atar. Aksi takdirde,

taraflarin herhangi biri Daimi Tahkim Mahkemesi Genel Sekreteri’nden (Lahey) ikinci
bir hakem atamasini talep edebilir. Iki hakem ise 30 giin igerisinde figiincii bir hakem
atar. Aksi takdirde, taraflarin herhangi biri Daimi Tahkim Mahkemesi Genel
Sekreteri’nden igiincii hakemi atamasini talep edebilir.

Bir ihtilafin bir tarafta Komisyon ve Romanya ve diger tarafta Tiirkiye’yi ilgilendirmesi
ve Komisyon ile Romanya’nin ortaklaga hareket etmesi durumunda, Komisyon ve
Romanya ortak bir hakem atar.

. Hakemler aksine karar vermedik¢e, Daimi Tahkim Mahkemesi'nin Uluslararasi

Kuruluslar1 ve Devletleri ilgilendiren 1996 tarihli Tahkim Kurallarinda belirtilen usul
gecerlidir.

Hakemlerin karar ii¢ ay igerisinde hakemlerin cogunluguyla alinir.

Tahkim iglemlerinde AB hukukunun yorumlanmasiyla ilgili bir konunun giindeme
getirilmesi durumunda, hakemler tahkim islemlerini durdurur ve Romanya’daki bir
Mahkemeden bir veya daha fazla konuyu, ABIA’nin 267. maddesine uygun olarak bir
on karar i¢in AB Adalet Divani’na sevk etmesini talep eder.

. Her bir taraf, hakemlerin kararimin uygulanmasi igin gerekli tedbirleri almakla

yilikiimlidiir.

1. paragraf kapsaminda tahkim yoluna bagvurma talebi, Taraflarin herhangi birinin

hakk: olan ayricaliklardan veya bagisikliklardan feragat teskil etmez ve o sekilde

yorumlanmaz.

. Birila dérdiincii paragraflar Komisyon ve Romanya arasindaki iligkilerde uygulanmaz.

Madde 52 - Uciincii taraflarla ihtilaflar

L.

(AB) 2021/1059 sayil1 Tiiziik’iin 22(6) maddesinde belirtilen bir Hibe Sozlesmesi’nde,
y6netim makamu ile Tiirkiye’deki yararlanicilar arasindaki bir sézlesmeden kaynaklanan
ihtilaflara yonelik olarak yetkili mahkeme olarak belirlenen bir mahkemenin yargi
yetkisine halel gelmeksizin, AB; Tiirkiye topraklarinda, AB'nin kendi bagigikligindan
agtkga feragat ettigi haller diginda, Komisyon ve/veya Tiirkiye ve bir {igiincii taraf
arasindaki veya iigiinci taraflar arasindaki, bu Anlagma kapsaminda Tiirkiye’ye Program
kapsamuinda mali destegin saglanmasiyla dogrudan veya dolayli olarak ilgili olan
herhangi bir uyusmazliga iliskin hukuki siireglerden ve bu Anlagsma’nin 51. maddesinde
Ongoriilen haller haricinde tahkim de dahil olmak iizere davalardan bagigiklik hakkindan
yararlanir.

Tiirkiye, Tiirkiye’de bulunan bir mahkeme, tahkim kurumu veya idari makamda gériilen
herhangi bir adli veya idari islemde bu bafisikhigi savunur ve AB’nin gikarlarin
tamamiyla dikkate alan bir tutum benimser. Gerekli oldugu durumlarda, Tiirkiye ve
Komisyon, 50. madde kapsaminda, benimsenecek tutum konusunda &nceden
istisarelerde bulunarak ilerler.



Madde 53 - Bu Anlagma’da degigiklik yapilmast

1.

[

Bu Anlagma’nin gegersiz olan veya gecersiz ilan edilmis olan bir hitkmiiniin yenisiyle
degistirilmesine veya kasti olmayan bir boslufun doldurulmasina yonelik olanlar da
dahil, bu Anlagma’da yapilacak herhangi bir degisiklik yazili olarak yapilir ve
Anlagma’da yapilan her tiirli degisiklik tim Taraflarca kabul edilmelidir.

Bir yazili degisiklik, tiim Taraflann kabuliini miiteakip mektup teatisi seklinde
gerceklesecektir,

Degisikligi talep eden Taraf, talep eden Tarafca usuliine uygun olarak gerekgelendirildigi
ve diger Taraflarca kabul edildigi durumlar haric, degisikligin yiiriirlige girmesinin
amaglandig1 tarihten en az ii¢ ay once talebini diger Taraflara sunar.

Madde 54 - Bu Anlagma’nin Askiya Alinmasi

1.

Herhangi bir Taraf asagidaki durumlarda bu Anlagma’y1 askiya alabilir:
a) diger Taraflardan biri bu Anlasma kapsamindaki bir yiikiimliliigi ihlal ederse;

b) diger Taraflardan birinin insan haklarina, demokratik ilkelere ve hukukun Gstiinliigiine
saygi ile ilgili olanlar basta olmak iizere, bir uluslararasi yasal yitkiml{liga ihlal
etmesi durumunda;

¢) Program’in veya miinferit projelerin uygulanmas: Gizerinde sistemik bir etkiye sahip
olmalart kosuluyla, ciddi yolsuzluk durumlarinda;

d) AB’nin Tiirkiye’ye yonelik kisitlayici tedbirler kabul etmesi durumunda;
e) izleme komitesinin 11. Madde uyarinca bir karar alamamasi durumunda veya

f) izleme komitesinin (AB) 2021/1059 sayili Tiizik’in 12. Maddesi uyarinca
Program’in sona erdirilmesi konusunda mutabik kalmis olmasi durumunda,

g) Program’m uygulanmasini etkileyen bir miicbir sebep olmasi durumunda.

"Miichir sebep", Taraflarm kontroli diginda olan, Taraflarin yiikiimliliiklerinden
herhangi birini ifa etmesini engelleyen, Taraflarin (veya yiiklenicilerinin, temsilcilerinin
veya calisanlarinin) hatasina veya ihmaline atfolunamayan ve tiim gerekli 6zene ragmen
listesinden gelinemedigi kamtlanan, dngdriilemeyen ve olagan dist bir durum veya olay
anlamina gelir.

Ekipman veya malzemelerdeki kusurlar veya bunlarin saglanmasindaki gecikmeler, is¢i-
igveren anlagsmazliklan, grevler veya mali giicliikler miicbir sebep olarak ileri siiriilemez.

Miicbir sebebi ileri sliren bir Taraf, sorunun niteligini, muhtemel siiresini ve dngoriilebilir
etkilerini belirterek diger Taraflar gecikmeksizin bilgilendirir ve muhtemel zararlari
asgariye indirmek i¢in her tiirli tedbiri alir.

Taraflarin higbiri, bu Anlasma kapsamindaki yiikiimliiliiklerini ifa etmesinin miichir
sebep nedeniyle engellenmesi durumunda, muhtemel zararn asgariye indirmek icin
tedbirler almasi ve diger Taraflarin usuliine uygun olarak bilgilendirilmesi kosuluyla, s6z
konusu ytikiimliiliklerini ihlalden sorumlu tutulamaz.



Diger Taraflar, bir miichir sebep durumu oldugunu kabul eder ya da 51. madde
kapsaminda istisarelere baglar veya 2. paragraf kapsaminda bir bildirimde bulunur.

Herhangi bir Taraf, uygun gerekce sunarak, anlasmayi askiya alma niyetini diger
Taraflara bildirir. Askiya alma, bildirim tarihini miiteakip 45 giin icerisinde veya
kisitlayict AB tedbirlerinin uygulanmasi durumunda bildirimle birlikte derhal yiiriirliige
girer. Askiya almanm gegerlilik kazandig: tarih, bu maddenin amaclart bakimindan
referans tarih teskil eder.

Herhangi bir Taraf, askiya alma ger¢eklesmeden 6nce uygun onleyici tedbirler alabilir.

Bildirimden ve askiya almanin yiirlrliige girmesinden once ve askiya alma dénemi
boyunca, Taraflar, askiya almayr onlemek veya kaldirmak igin uygun tedbirleri
goriisebilir.

Askiya alma yiiriirlige girer girmez, 4. maddede atifta bulunulan mali AB tahsisi ve
lictincii iilkenin katkisi (ulusal katki) artik 6denmez.

Taraflarin Anlasma’ya uyumun yeniden saglandigim tespit etmesi durumunda, askiya
alma kaldirlabilir.

Taraflarin Anlasma’ya uyumun yeniden saglanamadigini tespit etmesi durumunda,
askiya alma yiirGirlitkte kalir veya anlagma 55. maddeye uygun olarak feshedilebilir.

Madde 55 - Bu Anlagma’nin Feshi

1.

(983

Bu Anlasma’nmin askiya alinma durumunun azami 180 giinlik bir siire icerisinde
kaldirlmamis olmas: durumunda, Taraflardan herhangi biri Anlasma’yr feshetme
niyetini bildirebilir. Fesih, aksi kararlastirilmadikea, bildirimin tarihinden 45 giin sonra
yiiriirliige girer.

Program’mn 11. maddeye uygun olarak sona erdirilmesi durumunda, herhangi bir Taraf,
bu Anlasma’'min ifa déneminin sona erme tarihinden once feshedilmesine yonelik
talebini bildirebilir.

Tiirkiye katkisint 4(5) maddesine uygun olarak sunmazsa, AB bu anlagmay: feshetme
hakkina sahip olur ve Anlagma’yr feshetme niyetini bildirir. Fesih, aksi
kararlagtiriimadikea, bildirimin tarthinden 45 giin sonra yiirtirliige girer.

AB, bu Anlasma’nin 4(3) maddesi kapsamindaki yiikiimliliikklerini yerine getirmezse,
Tiirkiye bu anlagmay1 feshetme hakkina sahip olur.

2 ve 3. paragraflarda atifta bulunulan durumlarda, bu Anlagma li¢ Taraf¢a kararlastirilan
tarihte feshedilir.

Feshin gecerlilik kazandigs tarih, bu maddenin amaglari bakimindan referans tarih teskil
eder.



Askiya alma fesihten 6nce gerceklesmedigi siirece, ki gerceklesmesi halinde referans
tarih 55(2) maddesinde belirtilen tarih olur, bu Anlasma’nin feshini miiteakip 4.
maddede atifta bulunulan mali tahsis artik 6denmez.

Taraflarin 6.maddede belirtilenden daha 6nce bir ifa donemi sona erme tarihi izerinde
anlagmaya varmamasi durumunda, bu Anlagma, 1, 2 ve 3. paragraf uyarmnca yapilan bir
bildirimin tarihinden beg yil sonra feshedilir.

Madde 56 - Depozitor

Komisyon, bu Anlagma’min depozitdriidir.

Madde 57 - Bu Anlagma’min Bilegenleri

Asagidaki Ekler bu Anlagma’nin ayrilmaz bir parcasini tegkil eder.

- Finansman plani (Ek I) ve
- Kamu alimlan kurallar (Ek 1I)

- Romanya ve Tiirkiye arasindaki uygulama hitkiimleri (Ek III).

Madde 58 — Bu Anlasma’min akdedilmesi, yiiriirliige girmesi ve gecici olarak uygulanmast

1.

2.

Bu Anlasma, en son tarafin Anlagsma'y1 imzaladig tarihte akdedilmis kabul edilir.

Bu Anlagma, Taraflarm, Anlagma’nin yiiriirliige girmesi icin gereken i¢ yasal prosediirleri
tamamladiklarint diplomatik kanallardan birbirlerine bildirdikleri son yazili bildirimin
alindig tarthinde yiirtirliige girer.

Taraflar, agagidaki hiikiimleri, bu Anlagma’nin akdedildigi tarih itibariyla gecici olarak
uygulamay1 kabul ederler:

- 7ila9. maddeler

- 12(1)ila (4) maddesi
- 13 1ila 15. maddeler
- 26(2) madde

- 35ila41. maddeler

- 47 ve 50. maddeler

- 57 ve 58. maddeler

Her bir Taraf icin birer niisha olmak iizere, {i¢ asil niisha halinde Ingilizce olarak

imzalanmustir.



Komisyon adina imzalayan,
Themis Christophidou

Genel Midiir
Bolgesel ve Kentsel Politika Genel Miidiirligi

Briiksel, tarih ...............

(imza)

Tirkiye adina imzalayan,

Mehmet Kemal Bozay

Biyukelci

Dugigleri Bakanligi Bakan Yardimcis: ve
Avrupa Birligi Baskani

Ankara, tarih ...................

Romanya Kalkinma, Bayindirlik ve Yonetim Bakanligi adina imzalayan,

Biikres, tarih

(imza)
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Tablo 1

Yillar itibanyla finansal tahsisatlar (AVRO cinsinden)

Fon {2021

2024

2025

2026

2027 § Toplam
|

Interreg
fonlan

14.115.090,00

10.711.503,00{ 10.879.813,00

11.062.135,00

8.886.965,00

9.392.117,00 | 65.047.623,00

Toplam | 0,00

14.115.090,00

10.711.503,001 10.879.813,00

11.062.135

,00

8.886.965,00

9.392.117,00165.047.623,00

Tablo 2

Fon ve ulusal katki itibariyla toplam finansal tahsisatlar (AVRO cinsinden)

| i
| | = AB katkismm gstergesel Ulysal egdogerin gbstergesel
| ABduostegi dugslun: daglm .
| hesaplama Tonk Ortak Ugtneii |
Politika " csasi (toplam | AB katkist Ulusal katki P | fransman | iilkelerin
Quocelik Fon . - (el{a)+(
amact aygun maliver | (a)=(al}Ha2) . e | ibi=terHd) W orant katleilars
veya kamu "“"""ad_‘:_e\” ‘7[”1‘”'1:_‘\" Ulusal Ulusal 87¢l ’ (N=(a)ie) | (bilgi igin)
Katkisn) uyarnea TA | uyarinca T/ . 3
olmadzn (al) igin (a2) Kamusal {c) @
[
1 1 Interreg Toplam uygun | . o 5 , < 24.091.71 | %90,000000 0,00
> ’ 21,682,541 .711.401 4 9711400 2.4 1 219.016. 2,190.135.1
Forkn | malye 1.682341.00 | 19.71140100 | 197114000 | 240917100 | 21901600 | 2.190.155.00 200 oo
k) 2 CITeY o 3.42 | %
: : Inierey | Toplam uyn | 355 000 00| 39.422:802,00 | 394220000 | 431534300 | 43803100 | 4380312,00 | 18342 | WEOSS | 000
Fonlan matiyet 500 9623
Toplam 0,06
2275131 %
Interreg 654762300 | 59.134203.00 | 591342000 | 722751400 | 65709700 | 657046700 | 22713 | "489.899999
700 5449
Fonlar
encl 227513 | %89.99%¢
Genel 6504762300 | $0.13620300 | 5913.4000 | 72951400 | 65704700 | 657046700 | 2T | 80999999 b00
toplam 700 5849




EK ll: Kamu Ahmlar:

A

Genel hiikiimler

1. Sdzlesmelere uygulanan ilkeler ve kapsam {Mali Tuiziik ‘Gin' 160. maddesini yansitir}

1.

Bir hibe s6zlesmesiyle finanse edilen tiim ihaleler seffaflik, orantililik, esit muamele ve ayrimeilik
yapmama ilkelerini gozetir.

. Pazarlik usuliiniin kullanildigi durumlar disinda, tiim ihaleler mimkiin olan en genis zeminde

rekabete agiktir. Bir ihalenin tahmini degeri, gegerli kuraltari bozmak amaciyla belirlenemez ve
bir ihale bu amagla bélinemez. S6zlesme makami olarak hareket eden hibe yararlanicisi, uygun
olmasi halinde, genis rekabeti gerektigi gibi dikkate alarak ihaleyi béliimlere ayirir.

3. Hibe yararlanicilar, cerceve sozlesmeleri uygunsuz sekilde veya amaci veya etkisi rekabeti

engellemek, kisitlamak veya bozmak olacak sekilde kullanamaz.

2. Karma ihaleler ve ortak satin alma terimleri (Mali Tiiziik'iin 162. maddesini yansitir)

1. ikiveya daha fazla satin alma tiiriinii (insaat isleri, tedarik veya hizmet) kapsayan bir karma ihale,

56z konusu ihalenin ana konusuna isaret eden satin alma tirGne uygulanan hilkiimler uyarinca
onaylanir.

Mal ve hizmetlerden olusan karma ihalelerde ana konu, ilgili tedarik veya hizmetlerin
degerlerinin karsilastiriimasiyla belirlenir.

Satin alma baglaminda terminolojiye yapilan atiflarda Common Procurement Vocabulary (CPV)
(Ortak ihale $6z1tgi) kullanilir.

3. Tanitim tedbirleri (1. Ekin 178.1 ve 5 bentlerinde yer alan esiklerle birfikte Mali Tiiziik’tin 163.
maddesini yansitir)

1. Hibe yararlanicisi, hizmet ve tedarik sézlesmelerinde 300.000 EUR’a esit veya bu miktardan daha

yilksek veya ingaat isleri s6zlesmelerinde 5.000.000 EUR’a esit veya bu miktardan daha yiiksek bir
degere sahip usullerde Avrupa Birligi Resmi Gazetesi'nde asagidakileri yayimlar:

a) pazarlik usulii disinda, bir usulii baslatmaya yénelik bir ihale duyurusu;
b) usulin sonuglarina iligkin ihale sonucu duyurusu.

2. Uygulanabildigi hallerde, 4.1 maddesinin strasiyla {a) ve {b) alt bentlerinde atifta bulunulan sinirli

usul veya agik usull takip eden ihale ¢agrilarina iliskin 6n bilgilendirme bildirimi miimkiin olan en
kisa slirede elektronik yollarla Yayin Ofisine génderilir.

ihale sonucu duyurusu, yine de gerekli olmasi halinde, sézlesmenin gizli ilan edildigi veya
sozlesmenin 6zel glvenlik tedbirleri esliginde ifa edilmesinin gerektigi ya da Birlik'in veya
yararlanici ilkenin temel cikarlarinin korunmasinin gerektirdigi ve ihale sonucu duyurusunun
yayimlanmasinin uygun goériilmedigi haller disinda, sézlesme imzalandiginda génderilir.

3. Yukarida belirtilen esik degerlerin altinda bir degere sahip usuller, uygun yoliarla duyurulur.

! Birlik’in genel biitgesine uygulanan mali kurallar hakkinda 18 Temmuz 2018 tarihli ve (AB, Euratom) 2018/1046 sayili Avrupa
Parlamentosu ve Konsey Tiiziigii



4. 1. paragrafta ve 30.2 bendinde belirtilen duyuruya ek olarak, satin alma usulleri, 6zellikle

elektronik ortamda olmak iizere, bagka bir sekilde de ilan edilebilir. Bagka bir sekilde yapilan ilan,
eger yayimlanmigsa, Avrupa Birligi Resmi Gazetesi’'nde yayimlanan duyuruya attfta bulunur ve
minhasiran 6zgin olan sdz konusu duyurunun yayimlanmasindan 6nce yapilmaz.

Bu tiir bir ilan; adaylar veya teklif sahipleri arasinda herhangi bir ayrmciliga yol agmaz, duyuru
yayimlanmissa, ihale duyurusunda yer alan bilgilerden baskasini igermez.

. Bir ihale sonucuyla ilgili bazi bilgilerin yayimlanmasi, s6z konusu yayimin, kanunlarin

uygulanmasini engelledigi veya baska bir sekilde kamu yararina aykir oldugu, ekonomik
operatorlerin  mesru ticari ¢ikarlarina zarar verdigi veya aralarindaki adil rekabeti
zedeleyebilecegi durumlarda, geri cekilebilir.

B. Usul tiirleri

4. Satin alma usulleri (Mali Tiizik'iin 164. maddesini yansitir)

1

Gergeve sozlesmeler dahil olmak lizere, imtiyaz s6zlesmeleri veya kamu ihalelerinin veriimesine
yonelik satin alma usulleri asagidaki bicimlerden birindedir:

a) agk ihale usull;

b} sinirliihale usuli;

c) onceden yayin yapilmamasi dahil olmak lzere, pazarlik usuli
d) pazarliga dayali rekabet usul(;

e) niyet beyani ¢agrisi igeren usuller.

Acik ihale usullerinde, ilgili her ekonomik operator teklif verebilir.

Sinirli ihale usulleri ve pazarliga dayali rekabet usullerinde, her ekonomik operator, hibe
yararlaniaisi tarafindan talep edilen bilgileri saglamak suretiyle katiim talebinde bulunabilir.
Hibe yararlanicisi, segim kriterlerini karsilayan ve Mali Tiizik’iin? 136(1) ve 141(1) maddelerinde
atifta bulunulan hari¢ tutma veya reddetmeye yol agan durumlardan birinde bulunmayan tim
adaylari teklif vermeye davet eder.

Birinci paragrafa bakilmaksizin, hibe yararlanicisi, ihale usuliine katilmaya davet edilecek aday
sayisini, ihale duyurusunda veya niyet beyani ¢agrisinda belirtilen, nesnel ve ayrimci olmayan
secim kriterlerine dayanarak sinirlayabilir. Davet edilen aday sayisi, gergek bir rekabetin
saglanmasi igin yeterli olmalidir.

Pazarlik igeren tiim usullerde, hibe yararlanicisi, igerigi iyilestirmek amaciyla, nihai teklifleri
harig, ilk ve sonraki teklifler veya bunlarin boliimleriyle ilgili teklif sahipleriyle pazarlik eder. Satin
alma belgelerinde belirtilen asgari gereklilikler ve kriterler pazariik konusu yapilmaz. Bir hibe
yararlanicisi, satin alma belgelerinde bu tir bir olasiligi sakli tuttugunu belirttigi takdirde,
pazarlik olmaksizin ilk teklifi temel alarak ihaleyi verebilir.

Hibe yararlanicisi agagidakileri kullanabilir:

a) herhangi bir satin alma iglemi igin agik veya sinirli ihale usul(;

b) gelecekteki sinirli ihale davetlerine yanit olarak teklif sunmaya davet edilecek adaylan
onceden segmek veya katilma ya da teklif verme taleplerini sunmaya davet edilecek
saticilarin bir listesini olusturmak tizere bu Ekin 3. bendinde atifta bulunulan esik degerlerin
altinda bir degere sahip ihalelere yanelik niyet beyani ¢agrisini igeren usuller;

2 By belgede yer alan harig tutma ve reddetme durumlanna iliskin diger hikiimler, Mali Tiiziik’iin 136(1) ve 141{1) maddelerine atifta

bulunuldugu sekilde anlastimalidir.



¢} sosyal ve diger spesifik hizmetlere?® yonelik hizmet sézlesmeleri icin ve diger hususlarin yan
sira, sézlesme ana konusunun niteligi veya karmasikligi ya da spesifik sézlesme tiriiyle
baglantili 6zel kosullarin hakli kildigr durumlarda, 7.2 bendinde daha ayrintili olarak
aciklandigl Gzere, pazarliga dayali rekabet usuld;

d) 2014/24/AB sayil Direktif'in kapsami digsinda kalan belirli satin alma tiirleri icin veya bu Ekte
acikea tanimlanmigs istisnai durumlarda 6nceden yayin yapiimayan pazarlik usuld.

5. Egikler ve usuller {Mali Tiizik’Gn I. Ekinin 38. bendini yansitir)

1. Dis eylemler alanindaki satin alma usulleri asagidakilerdir:
a) bu Ekin 4.1.b bendinde belirtildigi sekilde sinirli ihale usulii;
b) bu Ekin 4.1.a bendinde belirtildigi sekilde agik ihale usuli;
c) yerel agik ihale usul{;
d) basitlestirilmis ihale usuld.

2. Satin alma usulleri esiklere gore asagidaki sekilde kullanilir:
a) acik veya sinirh ihale usulii agagidakiler igin kullanilabilir:

i. degeri en az 300.000 EUR olan hizmet ve tedarik sdzlesmeleri ve hizmet imtiyaz
sozlesmeleri;
ii. degeri en az 5.000.000 EUR olan ingaat isi sbzlesmeleri ve insaat isi imtiyaz
sozlesmeleri;
b) yerel agik ihale usulii asagidakiter i¢in kullaniabilir:
i. degeri enaz 100.000 EUR ve en gok 300.000 EUR olan tedarik sézlesmeleri;
ii. degeri en az 300.000 EUR ve en ¢ok 5.000.000 EUR olan ingaatisi stzlesmeleri ve
ingaat isi imtiyaz sdzlesmeleri;
c) basitlestirilmis ihale usulii asagidakiler icin kullanilabilir:
i. degeri en cok 300.000 EUR olan hizmet sézlesmeleri, hizmet imtiyaz sézlesmeleri,
ingaat isi sbzlesmeleri ve insaat isi imtiyaz s6zlesmeleri;
ii. degeri en ¢cok 100.000 EUR olan tedarik sozlesmeleri;
d)  20.000 EUR veya daha az degere sahip ihaleler tek bir teklif temelinde verilebilir;
e} harcama kalemleri bakimindan 2.500 EUR veya daha az olan ddemeler, bir teklifin 6nceden
kabul edilmesi gerekmeksizin, sadece fatura karsiligi deme olarak gerceklestirilebilir.

3. 1. paragrafin (a) bendinde atifta bulunulan sinirli ihale usuliinde, ihale duyurusu, teklif vermeye
davet edilecek aday sayisini belirtir. Hizmet sdzlesmeleri igin en az dért aday davet edilir. Teklif
vermesine izin verilen aday sayisi, gercek bir rekabetin saglanmast igin yeterli olmalidir. Secilen
adaylarin listesi hibe yararlanicisinin internet sitesinde yayimlanir,

Segim kriterlerini veya asgari kapasite seviyelerini karsilayan aday sayisinin asgari saytdan az
olmasi durumunda, hibe yararlanicisi, yalnizca teklif verme kriterlerini karsilayan adaylan teklif
vermeye davet edebilir.

4. 1. paragrafin (c) bendinde atifta bulunulan yerel agik ihale usulli kapsaminda, ihale duyurusu en
azindan alici Devletin resmi gazetesinde veya yerel ihale davetleri icin herhangi bir esdeger
yayinda yayimlanir.

3 2014024/AB sayih Dircktif’in XIV. Ekinde atifta bulunuldugu {izere



5. 1. paragrafin (d) bendinde atifta bulunulan basitlestirilmis ihale usulii kapsaminda, s6zlesme
makami, bir duyuru yayimlamadan, kendi sectigi en az tg teklif sahibinin listesini hazirlar.
Basitlestirilmis ihale usuliiyle ilgili teklif sahipleri, 9.1 bendinin (b) alt bendinde atifta
bulunuldugu Gzere, bir niyet beyani ¢agrisi ilan edilen atifta bulunulan saticilar listesinden
secilebilir.

Sozlesme makami, teklif sahipleriyle yapilan istisareyi muteakip, idari ve teknik olarak gecerli
olan yalnizca bir teklif alirsa, ihale, ihale verme kriterlerinin karsilanmasi kosuluyla, verilebilir.

6. Sozlesme makamlari, 6.1 bendinin (g) alt bendi kapsamina girmeyen hukuki hizmetler icin,
ihalenin tahmini degeri ne olursa olsun basitlestirilmis ihale usultinG kullanabilir.

6. Bir ihale duyurusu 6nceden yayimlanmadan pazarlik usuliiniin kullanilmasi (Mali Tazuk’an 1.
Ekinin 11. bendini yansitir)

1. Hibe yararlanicisi, ihale duyurusu énceden yayimlanmadan pazarlik usuliind kullanirsa, 7.1.
bendinde belirtilen pazarliga iliskin diizenlemelere uygun hareket eder. Hibe vyararlanicisi,
asagidaki durumilarda, ihale duyurusu 6nceden yayimlanmadan pazarlik usulin ihalenin tahmini

degerine bakmaksizin kullanabilir:

a) orijinal satin alma belgelerinin 6nemli &lglide degistirilmemesi sartiyla, 2. paragrafta

b

C

d

belirtildigi sekilde higbir teklif veya higbir uygun teklif veya higbir katilim talebi veya hicbir
uygun katiim talebi, bir agik ihale usulii veya sinirli ihale usulli tamamlandiktan sonra séz
konusu usule yanit olarak sunulmadiginda;
3. paragrafta belirtilen kosullar kapsaminda ve asagidaki nedenlerden herhangi biri
nedeniyle insaatisleri, tedarik veya hizmetler yalnizca tek bir ekonomik operatér tarafindan
saglanabildiginde:

i. satin almanin amaci, benzersiz bir sanat eserinin veya sanatsal bir performansin

yaratilmasi veya satin alinmasi;

ii. teknik nedenlerle rekabetin mevcut olmamasi;
iii. fikri mulkiyet haklar dahil olmak tzere, minhasir haklarnin korunmasinin temin

edilmesi;
6ngorilemeyen olaylarin neden oldugu agiri aciliyet nedeniyle, bu Ekin 22. bendinde
belirtilen sire sinirlarina uygun hareket etmenin imkansiz oldugu durumlarda ve bu tir bir
agin aciliyetin gerekgesinin sézlesme makamina atfedilemedigi durumlarda, kesinlikle
gerekli oldugu kadaruyla;
s6z konusu hizmetler veya insaat islerinin, 4. paragrafta belirtilen kosullara tabi olarak,
ihale duyurusunun yayimlanmasindan sonra asil ihalenin verildigi temel bir projeye uygun
olmasi sartiyla, ayni hibe yararlanicisinin astl ihaleyi verdigi ekonomik operatére birakilan
benzer hizmetler veya ingaat islerinin tekrarini igeren yeni hizmetler veya insaat isleri igin;

e) tedarik sozlesmeleriigin:

i. tedarikci degisikliginin sozlesme makamini, isletme ve bakimda uyumsuzluk veya
orantisiz teknik zorluklarla neden olabilecek farkli teknik ozelliklere sahip
malzemeleri tedarik etmeye mecbur birakacagl durumlarda, tedarik veya
kurulumlarin  kismen degistirilmesi veya mevcut tedarik veya kurulumlarin
genisletilmesi amaciyla yapilan ek teslimatlar igin; Birlik kurumlart kendi hesabina
ihale verdiginde, bu tlir sézlesmelerin siresi g yil gegmez;

ii. Grlinler yalnizca arastirma, deney, calisma veya gelistirme amaciyla dretildiginde;
ancak, bu tir ihaleler, ticari uygulanabilirlik saglamak veya arastirma ve gelistirme
maliyetlerini karsilamak igin seri Uretimi icermez;



iii. bir emtia piyasasinda kote edilen ve satin alinan malzemeler igin;

iv. ticari faaliyetlerini kesin olarak tasfiye eden bir ekonomik operatérden veya bir
tasfiye usuliinde, alacaklilarla bir anlasmada veya ulusal hukuk uyarinca benzeri bir
usuldeki tasfiye memurlarindan, 6zellikle avantajli kosullarla tedarik alimlari igin;

f) yerel pazarin arastinimasini miteakip insaat sézlesmeleri igin;
g) asagidakilere yonelik herhangi bir ihale igin:

i.  tahkim veya uzlagma veya adli islemlerde bir avukat tarafindan yasal temsil;

ii. (i) bendinde atifta bulunulan adli islemlerin hazirlig sirasinda verilen hukuki tavsiye
veya tavsiyenin bir avukat tarafindan verilmesi sartiyla, tavsiyenin ilgili oldugu
konunun bu tir adli islemlere konu olacagina dair somut gosterge ve ytiksek olasilik
mevcut oldugunda;

ii. tahkim ve uzlasma hizmetleri;

iv. noterler tarafindan saglanmasi gereken belge tasdiki ve dogrulama hizmetleri;

. Teklif, ihalenin konusu ile ilgili olmadiginda uygun goriilmez ve bir katihm talebi, ekonomik

operator ihale dist birakildiginda veya segim kriterlerini karsilamadiginda, uygun gorilmez.

. 1. paragrafin (b)(ii) ve (iii) bentlerinde belirtilen istisnalar, yalnizca, makul bir alternatif veya

yedek aday olmadiginda ve rekabetin olmamasi, satin almayi tanimlarken parametrelerin yapay
olarak daraltiimasinin sonucu olmadiginda uygulanr.

1. paragrafin (d) bendinde atifta bulunulan durumlarda, temel projede, olasi yeni hizmet veya
insaat islerinin kapsami ve bunlarin hangi kosullar altinda verilecegi belirtilir. Temel proje ihaleye
cikarilir gtkanilmaz, pazarlik usulliniin olasi kullanimi agiklanir ve miiteakip hizmetler veya insaat
isleri icin toplam tahmini miktar, bu Ekin 3. bendinde atifta bulunulan esik degerlerin
uygulanmasinda dikkate alinir.

Pazarliga dayali rekabet usuliiniin kullanilmasi (I. Ekin 12.1(b) bendini ve Mali Tlziik'in 164.4
maddesini yansitir)

Hibe yararlanicisi pazarliga dayali rekabet usuliinii kullandiginda, pazarhga iliskin asagidaki
dizenlemeleri dikkate alir:

a) hibe yararlanicisi nihai teklifler hari¢ olmak uzere, ilk ve sonraki teklifler veya bunlarin
bolUimleriyle ilgili iceriklerini iyilestirmek amaciyla teklif sahipleriyle pazarfik eder. Satin alma
belgelerinde belirtilen asgari gereklilikier ve kriterler pazarlk konusu olamaz;

b) bir hibe yararlanicisi, satin alma belgelerinde bu tiir bir olasiligr sakli tuttugunu belirttigi
takdirde, pazarlik olmaksizin ilk teklifi temel alarak ihaleyi verebilir.

Sozlesme makami asagidaki kriterlerden bir veya daha fazlasini karsilayan insaat isi, mal veya
hizmet alimlaniyla ilgili olarak s6zlesmenin tahmini bedeline bakmaksizin bu usuli kullanabilir:
a) sozlesme makaminin ihtiyaglarinin halihazirda mevcut olan bir ¢8ziimiin uyarlanmasi
suretiyle karsilanamamasi;

ingaat igleri, mal alimi veya hizmet alimi sézlesmelerinin tasarimla ilgili veya yenilikgi
¢ézimler igermesi;

b

C

sozlesmenin niteligi, karmasikligi veya hukuki ve mali yapisi ya da sézlesme konusuna bagli
risklerle ilgili &zel kosullar nedeniyle sozlesmenin o6nceden pazarlik edilmeksizin
verilememesi;

d

teknik sartnamenin sézlesme makami tarafindan bir standarda atifta bulunularak yeterli
kesinlikie belirlenememesi.



Hizmet alimi, mal alimi ve insaat isi sézlesmelerine ydnelik pazarlik usuliiniin kullaniimasi
(Mali Tiiziik’an I, Ekinin 39. bendini yansitir)

1. Hibe yararlanicisi, asagidaki durumlarda, tek ihaleyle pazarlik usuliini kullanabilir:

10.

a} hizmetlerin kamu sektorii kuruluslarinin veya kdr amaci glitmeyen kuruluglarin veya
derneklerin yetkisine veritmis olmasi ve kurumsal nitelikteki faaliyetlerle ilgili olmas veya
sosyal alanda halka yardim saglamak tizere tasarlanmis olmasi;

b) ihale usuliiniin bagarisiz olmas, yani, niteliksel ve/veya mali agidan degerli bir teklifin
alinmamis olmast; bu durumda, hibe yararlanicis, ihale usuliniin iptal ettikten sonra, satin
alma dokimanlarinda esash bir degisiklik yapilmamasi kaydiyla, ihale davetine katilanlar
arasindan diledigi bir veya birden fazla teklif sahibiyle pazarlik yapabilir;

¢} mevcut bir sézlesmenin erken feshedilmesinden sonra yeni bir sézlesme imzalanmasinin
gerekmesi.

. 6.1(c) bendinin amaglar dogruftusunda, kriz aninda ylritulen projelerin agir aciliyet durumunu

karsiladigi kabul edilir. Hibe yararlanicisi, agirt acil bir durumun var oldugunu tespit eder ve
saglam mali ydnetim ilkesini g6z éniinde bulundurarak kararini diizenli olarak gézden gegirir.

. 8.1 bendinin (a) alt bendinde atifta bulunulan kurumsal nitelikteki faaliyetler, kamu sektéri

kuruluslaninin yasal gérevleriyle dogrudan baglantili hizmetleri icerir.

Niyet beyani cagrist igeren usul (Mali Tiiziik’in 1. Ekinin 13.1 ve 13.2 bentlerini yansitir)

. Bu Ekin 3. bendinde atifta bulunulan esik degerlerin altinda bir degere sahip ihaleler igin ve bu

Ekin 6. ve 7. bentlerine halel gelmeksizin, hibe yararianiaisi asagidakilerden herhangi birini
yapmak igin niyet beyani gagrisinda bulunabilir:
a) gelecekteki sinirli ihale davetlerine yanit olarak teklif sunmaya davet edilecek adaylan
dnceden segmek;
b) katilma veya teklif verme taleplerini sunmaya davet edilecek saticilarin listesini olugturmak.

. Niyet beyani cagrisinin ardindan diizenlenen liste, duyurunun yayimlandigi tarihten itibaren en

fazla dort yil siireyle gegerlidir. Birinci paragrafta atifta bulunulan liste, alt listeler igerebilir. lgili
her ekonomik operatér, listenin gegerlilik siresi boyunca, s6z konusu dénemin son Ug ayi harig,
istedigi zaman ilgisini beyan edebilir.

Elektronik actk artirmalarin kullanilmasi (Mali Tizuk’@in I. Ekinin 22. bendini yansitir)

. Hibe vararlanicisi, asag! dogru revize edilmis yeni fiyatlarin veya tekliflerin belirli unsuriarina

iliskin yeni degerlerin sunuldugu elektronik agik artirmalart kullanabilir.

Hibe yararlanicisi, elektronik agik artirmays, tekliflere iliskin ilk tam degerlendirmeden sonra
gerceklesen ve otomatik degerlendirme yéntemlerini kullanarak tekliflerin siralandinimasina
imkan taniyan tekrarlanabilir bir elektronik siireg olarak yapilandirir.

. Agk, simirli veya pazarhga dayali rekabet usullerinde, hibe yararlanicisi, satin alma belgelerinin

kesin olarak olugturulabildigi durumlarda bir kamu ihalesinin verilmesinden 8nce elektronik acik
artirma yapiimasina karar verebilir.

Mali TGziik’@in 1. Ekinin 1.3 bendinin ikinci alt paragrafinin (b) alt bendinde atifta bulunuldugu
tizere, bir cerceve sdzlesmenin taraflan arasinda rekabetin yeniden agimast {zerine bir
elektronik agik artirma diizenlenebitir.



Elektronik agik artirma, bu Ekin 17.4 bendinde belirtilen ihale yéntemlerinden birini temel alir.

. Elektronik agik artirma diizenlemeye karar veren sozlesme makami, ihale duyurusunda bunu

belirtir. Satin alma belgeleri agagidaki ayrintilari igerir:

a) elektronik agik artirmaya konu olacak 6zelliklerin &lgiilebilir ve rakam veya yiizde olarak
ifade edilebilir olmasi kosuluyla s6z konusu ézelliklerin degerleri;

b) sunulabilecek degeriere iliskin ihalenin konusuyla ilgili sartnameden kaynaklanan
sinirlamalar;

c) elektronik agik artirma sirasinda teklif sahiplerinin kullanimina verilecek bilgiler ve uygun
oldugu hallerde bu bilgilerin ne zaman verilecegi;

d} 10.7 bedinde belirtildigi sekilde, elektronik agik artirma siirecine iliskin olarak asamalar
icerip icermedigi ve nasil kapatilacagi dahil olmak tzere ilgili bilgiler;

e) teklif sahiplerinin hangi kosullar altinda teklif verebilecegi ve ozellikle, uygun oldugu
hallerde, teklif verirken gerekli olacak asgari farkliar;

f}  kullanilan elektronik ekipmanla ve baglanti icin dizenlemeler ve teknik sartnameyle ilgili
bilgiler.

. Kabul edilebilir teklif veren tlim teklif sahipleri, talimatlar uyarinca baglantilar kullanarak
elektronik agik artirmaya katilmak tizere eszamanli olarak elektronik ortamda davet edilir. Davet,
elektronik agik artirmanin baslama tarihini ve saatini belirtir.

Elektronik agik artirma birka¢ ardisik asamada gerceklesebilir. Elektronik agik artirma,
davetiyelerin gdnderildigi tarihten itibaren en erken iki is giiniinden sonra baglayabilir.

. Davetin beraberinde, ilgili teklifin tam degerlendirmesinin sonucu da bulunur. Davette ayrica,
sunulan yeni fiyatlar ve/veya yeni degerler temelinde otomatik yeniden siralamalari belirlemek
igin elektronik agik artirmada kullanilacak matematiksel formiilii de belirtilir. S6z konusu formiil,
satin alma belgelerinde belirtildigi sekilde ekonomik agidan en avantajl teklifi belirlemek icin
belirlenen tiim kriterlerin agirliklandirmasini igerir. Ancak, s6z konusu amag dogrultusunda,
deger araliklar 6nceden belirli bir degere indirilir.

Degiskenlere izin verildiginde, her bir degisken i¢in ayri bir formiil saglanir.

. Elektronik agik artirmanin her agamasinda, sdzlesme makami, tlim teklif sahiplerine en azindan
istedikleri zaman nispi siralamalarint 6grenebilmelerine yénelik yeterli bilgiyi gecikmesizin iletir.
Ayrica, daha 6nce belirtilmis olmasi halinde, sunulan diger fiyat veya degerlerle ilgili baska
bilgileri iletebilir ve agik artirmanin herhangi bir asamasinda teklif sahibi sayisini da ilan edebilir.
Ancak, sbzlesme makami elektronik agtk artirmanin higbir agamasinda teklif sahiplerinin
kimliklerini agiklamaz.

. Hibe yararlanicisi, bir elektronik agik artirmayi asagidaki yollardan biri veya daha fazlasiyla kapatir:

a) daha 6nce belirtilen tarih ve zamanda;

b) elektronik agik artirmayi kapatmadan- énce son teklif alindiktan sonra gecmesine izin
verecegi sireyi onceden belirtmis olmak sartiyla, asgari farklara iligkin gereklilikleri
karsilayan yeni fiyat veya yeni deger almadiginda;

¢} agik artirmada dnceden belirtilen sayidaki asamalar tamamlandiginda.

. Sézlegsme makami, bir elektronik agik artirmayi kapattiktan sonra, ihaleyi elektronik acik
artirmanin sonuglarina gére verir.
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Elektronik kataloglar {Mali Tiiziik’tin I. Ekinin 27. bendini yansitir)

. Elektronik iletisim araglarinin kullaniimasi gerektiginde, sdzlesme makami tekliflerin elektronik

katalog formatinda sunulmasini veya bir elektronik katalog igermesini isteyebilir.

. Tekliflerin elektronik katalog seklinde sunulmasinin kabul edilmesi veya gerekli gérilmesi

halinde, s6zlesme makami:
a) bunuihale duyurusunda bildirir;
b} format, kullanilan elektronik ekipman ve katalogla ilgili teknik baglanti dliizenlemeleri ve
sartnameyle ilgili gerekli tum bilgileri satin alma dokiimanlarinda belirtir.

. Tekliflerin elektronik kataloglar sekiinde sunulmasinin ardindan goklu gergeve sdézlesmenin

akdedildigi hallerde, sézlesme makami belirli sdzlesmeler igin asagidaki yontemlerden birini
kullanarak gincellenmis kataloglar temelinde rekabetin yeniden agilmasini saglayabilir:

a) sozlesme makami, yiklenicileri s6z konusu spesifik sézlesmenin gerekliliklerine gore
uyarlanmis elektronik kataloglarini yeniden sunmaya davet eder;

b) stzlesme makam, gergeve sozlesmeye iliskin satin alma dokiimanlarinda bu yéntemin
kullanilacaginin  duyurulmus olmasit  kosuluyla, s6z konusu spesifik sozlesmenin
gerekliliklerine uyarlanmis tekliflerin olusturulmasi igin gereken bilgileri, halihazirda
sunulmus olan elektronik kataloglardan toplama niyetinde oldugunu yiiklenicifere bildirir.

. 11.3 bendinin (b} alt bendinde atifta bulunulan yontemi kullanirken, sozlesme makami, soz

konusu spesifik sdzlesmenin gerekliliklerine uyarlanmig tekliflerin olusturuimasi igin gereken
bilgileri toplama niyetinde oldugu tarihi ve saati yiklenicilere bildirir ve yiklenicilere bu tur
bilgilerin toplanmasini reddetme imkéani verir.

Sozlesme makamy, bildirim ile bilgilerin fiilen toplanmasi arasinda yeterli bir siire birakir.

Sozlesme makami, s6z konusu ihaleyi vermeden Once, toplanan bilgileri ilgili yukleniciye
sunarak, bu sekilde olusturuian teklifin herhangi bir maddi hata igerip igermedigine iliskin itiraz
veya teyit imkani tanir.

Hazirlik

Bir satin alma usuliiniin hazirlanmasi (Mali Tiizik’Gn 166. maddesini yansitir)

. Hibe yararlanicisi, bir satin alma usuliini baslatmadan 6nce, usulii hazirlamak amaciyla bir 6n

piyasa istisaresi yapabilir.

. Hibe yararlanicisi, satin alma belgelerinde, ihtiyaglan, satin alinacak insaat isleri, tedarik veya

hizmetlerin gerekli 6zelliklerinin bir agiklamasini saglayarak satin almanin konusunu tanimlar ve
uygulanabilir harig tutma, segme ve ihale verme kriterlerini belirtir. Hibe yararlanicisi, tim
teklifler tarafindan karsilanmasi gereken asgari gereklilikleri hangi unsurlanin tanimladigini da
belirtir. Asgari gereklilikler, Birlik hukuku, ulusal hukuk, toplu sézlesmeler veya 2014/24/AB sayilt
Direktif'in X. Ekinde listelenen uygulanabilir uluslararasi sosyal ve gevresel sdzlesmeler ite tesis
edilen uygulanabilir gevresel, sosyal ve is hukuku yiikiimlaliklerine uyumu igerir.

Ortak satin alma (Mali Tiziik'Gn 165. maddesinin basitlestirilmis bir uyariamasidir)



14.

Bir ihale ya da gergeve sdzlesme ayni faaliyette bulunan iki veya daha fazla hibe yararlanicisini
ilgilendirdiginde ve etkinlik kazanimlarini gergeklestirme olasiligi bulundugunda, ilgili hibe
yararlanicilari, miteakip ihalenin ya da gerceve sGzlesmenin usuliinii ve ydnetimini hibe
yararlanicilarindan birinin baskanliginda kurumlar arasi olarak yuritebilir,

Bir cerceve s6zlesmenin sartlar yalnizca ihale belgelerinde bu amagla tanimlanan sézlesme
makamlari ile gergeve s6zlesmeye taraf olan mitesebbisler arasinda uygulanir.

Ortak Ulkelerden bir veya daha fazla hibe yararlanicisi ile Uye Devletlerden bir veya daha fazla
hibe yararlanicisi arasinda ortak bir eylemin uygulanmasi icin bir ihale ya da ¢erceve sdzlesme
gerekli oldugunda, satin alma usuli mistereken yiiritilebilir. Uygulanabilir usul hikiimleri,
ihale usuliinii ydneten hibe yararlanicisinin hiikiimleri olur.

Satin alma belgeleri (Mali Tazik'tin 1. Ekinin 16. bendini yansitir)

. Satin alma belgeleri asagidakileri igerir:

a) varsa, 3.4 bendinde belirtildigi sekilde ihale duyurusu veya diger ilan 6nlemi;
a) ihale daveti;

b) teknik sartname ve ilgili kriterler dahil olmak (zere ihale sartnamesi;

c) model sdzlesmeye dayali sozlesme taslagi.

istisnai ve usuliine uygun olarak gerekcelendirilen haller nedeniyle, model sézlesmenin
kullanilamadig durumlarda birinci paragrafin (d) bendi uygulanmaz.

. ihale daveti:

a) Ozellikle kurallarin agilisa kadar gizli tutulmasina yénelik kosullar dahil olmak tizere
tekliflerin verilmesine iligkin kurallar, teslim icin kapanis tarihi ve saati ve tekliflerin
gonderilecegi veya teslim edilecegi adres veya elektronik ortamda sunulmasi durumunda
internet adresini belirtir;

b) teklif vermenin, satin alma belgelerinde belirtilen sartlarin ve kosullarin kabuli anlamina
geldigini ve bu tiir bir ibrazin, s6zlesmenin ifasi sirasinda ihalenin verildigi yikleniciyi
bagladigini beyan eder;

c) bir teklifin gegerli kalacag: ve higbir sekilde degistirilemeyecegi stireyi belirtir;

d) istisnai olarak kaydedilen bu Ekin 23. bendinde belirtilen kosullar ve yerinde ziyaret igin
hikiim kondugu durumlar disinda, s6zlesme makam ile teklif sahibi arasinda usul sirasinda
herhangi bir temasi yasaklar ve bu tiir bir ziyarete yonelik diizenlemeleri belirtir;

e) tekliflerin alinmasi igin siire sinirina uyuldugunun kanitlanmasina yénelik araglan belirtir;

f) bir teklifin sunulmastnin, usuliin sonucuna iligkin bildirimin elektronik yollarla ainmasinin
kabulli anlamina geldigini belirtir.

3. Teklif sartnamesi asagidakileri icerir:

a) ihale digi birakma ve seg¢im kriterleri;

b) ihale duyurusunda yetkilendirilmeleri halinde degiskenler icin de gecerli olan, ihale verme
kriterleri ve bunlarin nispi agirliklandirmasi veya nesnel nedenlerle agirliklandirmanin
mimkiin olmadigi durumlarda, azalan énem sirasi;

c) buEkin 16. bendinde atifta bulunulan teknik sartname;

d) degiskenler yetkilendirildiyse, kargitamalari gereken asgari gereklilikler;
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e) satin almaya erigim kanity;

f) teklif sahiplerinin hangi ilkede yerlesik oldugunu belirtme ve séz konusu dlkenin hukuku
kapsaminda normalde kabul edilebilen destekleyici kanitlart sunma gerekliligi;

g) elektronik katalog durumunda, kullanilan elektronik ekipman ve teknik baglanti
diizenlemeleri ve sartnameleriyle ilgili bilgiler.

Taslak s6zlesme:

a) hikimlerine uyulmamasi halinde maktu zararlan belirtir;

b) faturalar ve ilgili destekleyici belgelerde bulunmasi gereken aynintilari belirtir;

c) uyusmazlklara bakmaya yetkili mahkemeyi belirtir;

d) yuklenicinin Birlik hukuku, ulusal hukuk, toplu anlasmalar veya 2014/24/AB sayih Direktif’in
X. Ekinde listelenen uluslararasi sosyal ve gevresel sdzlesmeler ile tesis edilen gevresel,
sosyal ve i hukuku alanindaki uygulanabilir yiikiimliliklere uymasi gerektigini ozellikle
belirtir;

e) fikri milkiyet haklarinin devrinin gerekli olup olmayacagini belirtir;

f) teklifte verilen fiyatin kesin ve degistirilemez oldugunu veya sézlesme siiresi boyunca
fiyatlarin revize edilmesi igin kosullari veya formdilleri belirtir.

f} bendinin amaglan dogrultusunda, sézlesmede fiyat revizyonu belirtiimigse, hibe yararlanicisi
agagidakileri dzellikle dikkate alir:

a) satin almanin konusu ve gergeklestigi ekonomik durum;

b) ihale tiri, gorevler ve siiresi;

¢} sozlesme makaminin mali gikarlan.

Satin alma belgelerine erigim ve ek bilgi saglamaya yonelik zaman sinin (Mali Tazk'tn 1.
Ekinin 25.1 bendini yansitir)

Hibe yararlanicisi, ihale duyurusunun yayimlandig tarihten itibaren veya ihale duyurusu
olmayan veya bu Ekin 9. bendinde atifta bulunulan usuller igin, ihale davetinin gonderildigi
tarihten itibaren, elektronik yollarla satin alma belgelerine Ucretsiz olarak dogrudan erisim
sunar.

Gerekgelendirilmis durumlarda, hibe yararlanicisi, elektronik yollarla dogrudan erisimin teknik
nedenlerle mimkiin olmamasi veya satin alma belgelerinin gizli nitelikte bilgiler icermesi
durumunda, satin alma belgelerini belirttigi diger yollarla iletebilir.

Hibe yararlanicisi, satin alma belgelerinde yer alan bilgilerin gizli niteligini korumak amaciyla
ekonomik operatorlere yénelik gereklilikler getirebilir. Hibe yararlanicisi soz konusu gereklilikleri
ve ayrica ilgili satin alma belgelerine erigimin nasil saglanacagini duyurur.

Teknik sartnameler ve degerlendirme kriterleri

Teknik sartnameler (Mali TGzik’Gn |. Ekinin 17.1, 17.2 ve 17.8 bentlerini yansitir)

. Teknik sartnameler, ekonomik operatorlerin satin alma usullerine esit erisimine olanak saglar ve

satin almalarin rekabete agilmasinin 6niinde haksiz engeller olusmasi sonucunu dogurmaz.

Teknik sartnameler, sézlesme makami tarafindan amaglanan kullanim amacini yerine
getirebilmeleri icin asgari gereklilikler dahil olmak lizere ingaat isleri, tedarik veya hizmetler igin
gerekli 6zellikleri igerir.



2. 1. paragrafta atifta bulunulan 6zellikler, uygun oldugu sekilde, asagidakileri icerebilir:

a) kalite seviyeleri;

b) gevresel performans ve iklimsel performans;

c) gergek kisilerin kullanimina yénelik satin alimlarda, uygun sekilde gerekgelendirilmis
durumlar disinda, engelli kisilere yonelik erigilebilirlik kriterleri veya tiim kullanicilar icin
tasanm;

d) uyguniuk degerlendirme seviyeleri ve usulleri;

e) tedarik performansi veya kullanim;

f) tedarik igin satis adi ve kullanici talimatlar dahil olmak Gzere ve tim sézlesmeler igin
terminoloji, semboller, test ve test yontemleri, paketleme, isaretleme ve etiketleme,
tretim siiregleri ve ydntemleri dahil olmak tzere givenlik veya boyutlar;

g) insaat igleri sozlesmeleri icin, kalite giivencesine iliskin usuller ile tasarim ve
maliyetlendirmeye iliskin kurallar, insaat islerinin test, muayene ve kabul kosullari ile insaat
ydntem veya teknikleri ve sézlesme makaminin, bitmis islere ve bunlarin kapsadigi malzeme
veya pargalara iligkin olarak genel veya 6zel diizenlemeler uyarinca belirleyebilecegi tim
diger teknik kosullar.

3. ihale konusu tarafindan gerekcelendiriimedikce, teknik sartnameler belirli bir marka veya
kaynaga veya belirli bir ekonomik operatér tarafindan saglanan {riin veya hizmetleri karakterize
eden belirli bir sirece veya belirli Giriinleri veya ekonomik operatérleri kayirma veya saf disi etme
etkisine sahip olan ticari markalar, patentler, tiirler veya belirli bir mense veya Gretime atifta
bulunmaz.

Bu tiir atiflara, ihale konusunun yeterince ayrintili ve anlagilir bir agiklamasinin miimkiin
olmadigi istisnai durumlarda izin verilir. Bu tir atiflara “veya esdegeri” ifadesi eslik eder.

17. ihalenin verilmesi (Mali Tiiziik’iin 167. maddesini yansitir)

1. S6zlesme makaminin agagidakileri dogrulamasi kosuluyla, ihaleler, ihale verme kriterleri temelinde
verilir:
a) teklif satin alma belgelerinde belirtilen asgari gerekliliklere uymaktadir;
b) aday veya teklif sahibi harig tutulmamis ya da reddedilmemistir;
c) aday veya teklif sahibi satin alma belgelerinde belirtilen secilme kriterlerini karsilamaktadir
ve sozlesmenin ifasini olumsuz etkileyebilecek ¢ikar catismalari icinde yer almamaktadir.

2. Hibe yararlanicisi, aday veya teklif sahibinin kapasitesini degerlendirmek icin secilme kriterlerini
uygular. Secilme kriterleri yalnizca, mesleki faaliyette bulunmaya yonelik yasal ve diizenleyici
kapasite, ekonomik ve mali kapasite ve teknik ve mesleki kapasite ile ilgilidir.

3. Hibe yararlanicisy, teklifi degerlendirmek icin ihale verme kriterlerini uygular.

4. Hibe yararlanicisi, ihalenin verilmesinde, en disiik fiyat, en dusiik maliyet veya en iyi fiyat-kalite
orani seklindeki tig ihale yénteminden birini iceren, ekonomik acidan en avantajli teklifi temel
alir. En dligik maliyet ydntemi igin, hibe yararlanicisi, kullanim 6mrii maliyetlendirmesini iceren
bir maliyet etkinligi yaklagimi kullanir. En iyi fiyat-kalite orani icin sdzlesme makami, ihale
konusuyla baglantili fiyat veya maliyet ve diger kalite kriterlerini dikkate alir.

18. Harig tutulma ve secilme kriterleri (Mali TGzik’tin I. Ekinin 18. bendini yansitir)

1. Mali Tliziik'tin 137. maddesi uyarinca bir harig tutulma durumunun olmadigini beyan etmek ve
kanitlamak amaciyla, hibe yarartanicisi imzali ve tarihli bir dogruluk beyanini kabul eder.



. Hibe yararlanicisi, satin alma belgelerinde segilme kriterlerini, asgari kapasite seviyelerini ve bu
kapasiteyi kanitlamak igin gereken kanitlan belirtir. Tim gereklilikler, ihalenin konusu ile ilgili ve
orantilidir. Hibe yararlanicisi, ekonomik operatér gruplarinin 18.6 bendini dikkate alarak segilme
kriterlerini nasil karsilayacaklarini satin alma belgelerinde belirtir.

Bir ihale bolumlere ayrildiginda, hibe yararlanicist her béliim igin asgari kapasite seviyelerini
belirleyebilir. Birden fazla b6limiin ayni yilkleniciye verilmesi durumunda, hibe yararlanicisi
ilave asgari kapasite seviyeleri belirleyebilir.

. Mesleki faaliyette bulunma kapasitesine iliskin olarak, sdzlesme makami bir ekonomik
operatériin asagidaki kosullardan en az birini karsilamasini talep edebilir:
a) ekonomik operatoriin uluslararasi bir kurulus oldugu durumlar disinda, ilgili bir meslek veya
ticaret siciline kayith olmak;
b) hizmet sézlesmeleri icin, sozlesmeyi yerlesik oldugu llkede ifa etmeye yetkili oldugunu
kanitlayan 6zel bir yetkiye sahip olmak veya belirli bir mesleki kurulusa lye olmak.

. Sozlesme makami, katilim taleplerini veya teklifleri alirken, adayin veya teklif sahibinin segilme
kriterlerini karsiladigini belirten bir dogruluk beyanini kabul eder. 15.000 EUR altindaki gok
dustik degerii ihaleler igin bir dogruluk beyani sunma gerekliliginden feragat edilebilir.

Hibe vyararlanicisi, usul sirasinda herhangi bir anda, teklif sahiplerinden ve adaylardan
glincellenmis bir beyan veya usuliin dizgin yiratalmesini saglamak igin gerekli oldugu
durumlarda destekleyici belgelerin timi veya bir kismini talep edebilir.

Hibe yararlanicisi, soz konusu belgelerin glincel olmasi veya bunlara ulusal bir veri tabanindan
licretsiz olarak erisebilmesi sartiyla, belgelerin baska bir usul amaciyla zaten alindig1 durumlar
harig, adaylardan veya bagarili teklif sahiplerinden gilincel destekleyici belgeleri sunmalarini
talep eder.

. Hibe vyararlanicisi, risk degerlendirmesine bagh olarak, agagidaki durumlarda ekonomik
operatorlerin yasal, dizenleyici, mali, ekonomik, teknik ve mesleki kapasitelerine iliskin kanit
talep etmemeye karar verebilir:
a) bu Ekin 3. bendinde atifta bulunulan esik degerleri asmayan bir degerle verilen
ihalelerle ilgili usuller;
b) 6.1 bendinin {b), (d), (e)(i) ve (iv) ve (g) alt bentleri uyarinca verilen ihalelere iligkin
usuller.

Hibe yararlanicisinin; ekonomik operatérlerin yasal, diizenleyici, mali, ekonomik, teknik ve
mesleki kapasitelerine iliskin kanit talep etmemeye karar verdigi héllerde, uygun sekilde
gerekgelendirilmis durumiar disinda avans 6demesi yapiimaz.

. Bir ekonomik operatdr, uygun oldugu hallerde ve belirli bir ihale igin, diger kuruluslarin
kapasitelerine, s6z konusu kuruluglaria olan baglantilarinin yasal niteligine bakilmaksizin,
glivenebilir. S6z konusu operatér bu durumda, hibe yararlanicisina, séz konusu kuruluglar
tarafindan bu yonde bir taahhitte bulunulmasini saglayarak, sézlesmenin ifasi igin gerekli
kaynaklarin elinin altinda hazir bulunacagini kanitlar.

Teknik ve mesleki kriterlere iligkin olarak, bir ekonomik operatar, yalnizca diger kuruluslarin sz
konusu kapasitelerin gerekli oldugu insaat isleri veya hizmetleri ifa edecekleri durumlarda, s6z
konusu kuruluslarin kapasitelerine glvenir.

Bir ekonomik operatoriin, ekonomik ve mali kapasiteye iliskin kriterler agisindan diger
kuruluglarin kapasitelerine givendigi hallerde, s6zlesme makami; ekonomik operatér ve sdz
konusu kuruluslarin s6zlesmenin ifasindan migstereken sorumlu olmasini gerekli kilabilir.



Hibe yararlanicis, teklif sahibinden, teklif sahibinin sézlesmenin alt yikleniciye vermeyi
diisiindtgl herhangi bir bolimdyle ilgili ve alt yiklenicilerin kimligiyle ilgili bilgi talep edebilir.

Dogrudan hibe yararlanicisinin gozetimi altindaki bir tesiste saglanan insaat isleri veya hizmetler
icin, hibe vararlanicisi, yikleniciden, alt yikleniciye iliskin degisiklikler dahil olmak Uzere,
sézlesmenin ifasina dahil olan tiim alt yiklenicilerin isimlerini, irtibat kisilerini ve yetkili
temsilcilerini belirtmesini talep eder.

7. Hibe vyararlanicisi, ekonomik operatérin kapasitesine giivenmeyi planiadigi kuruluslarin ve
éngoriilen alt yiklenicilerin, alt ylklenicilik sézlesmenin énemli bir béliimiinii olusturdugunda,
ilgili segilme kriterlerini karsilayip karsilamadigini dogrular.

Hibe yararlanicisi, ekonomik operatériin, ilgili segilme kriterlerini kargilamayan bir kurulus veya
alt ylkleniciyi degistirmesini gerekli kilar.

8. insaat igleri sozlesmeleri, hizmet sézlesmeleri ve bir tedarik sézlesmesi kapsamindaki
yerlestirme veya kurulum islemlerinde, hibe yararlanicisi, belirli kritik gdrevlerin dogrudan teklif
sahibi tarafindan veya teklifin bir grup ekonomik operatér tarafindan verilmesi durumunda,
gruptaki bir katilimci tarafindan ifa edilmesini gerekli kilabilir.

9. Hibe yararlanicisi, bir grup ekonomik operatdrin teklif vermesi veya katiima talebinde
bulunmasi igin belirli bir yasal yapiya sahip olmasini talep etmez, ancak, segilen grubun,
sozlesmenin dizgin sekilde ifa edilmesi igin boyle bir degisikligin gerekli olmasi durumunda,
ihaleyi kazandiktan sonra belirli bir yasal formu benimsemesi gerekli kilinabilir.

19. Ekonomik ve mali kapasite (Mali Tuzik’tn 1. Ekinin 19. bendini yansitir)

1. Ekonomik operatérlerin sozlesmeyi ifa etmek igin gerekli ekonomik ve mali kapasiteye sahip
olmalarini temin etmek igin, sézlesme makami 6zellikle asagidakileri talep edebilir:
a) ekonomik operatérlerin, sézlesmenin kapsadigi alanda belirli bir asgari ciro dahil ofmak
lizere, belirli bir asgari yillik ciroya sahip olmasi;
b) ekonomik operatérlerin, aktifler ve pasifler arasindaki oranlari gosteren yillik hesaplari
hakkinda bilgi saglamasi;
c) ekonomik operatérlerin, uygun diizeyde bir mesleki risk sorumluluk sigortasi saglamasi.

(a) bendinin amaglan dogrultusunda, hibe yararlanicisinin satin alma belgelerinde agiklayacag,
satin alimin niteligiyle baglantih ofarak uygun sekilde gerekcelendirilmis durumlar disinda,
asgari yillik ciro, tahmini yillik ihale degerinin iki katini asmaz.

(b) bendinin amaglari dogrultusunda, hibe yararlanicisi, ihale belgelerinde bu oranlara iliskin
yontem ve kriterleri agiklar.

2. Hibe yararlanicisi, bir ekonomik operatoriin, ekonomik ve mali kapasitesini géstermek igin
saglayacagl kanitlan satin alma belgelerinde tanimlar. Hibe yararlanicisi, 6zellikle asagidaki
belgelerden biri veya daha fazlasini talep edebilir:

a} bankalardan alinan uygun hesap dzetleri veya uygun oldugu hallerde, ilgili mesleki risk
sorumluluk sigortasi kaniti;

b} hesaplarin kapatildigi son ii¢ mali yila esit veya daha az bir dSneme ait mali tablolar veya
bunlarin bélimleri;

C) ekonomik operatériin toplam cirosunun ve uygun oldugu hallerde, ihalenin kapsadigi
alandaki azami mevcut son t¢ mali yildaki cirosunun beyani.



Ekonomik operatér, herhangi bir gecerli nedenie, hibe yararlanicisi tarafindan talep edilen
referanslari saglayamazsa, ekonomik ve mali kapasitesini hibe yararlanicisinin uygun gérecegi diger
herhangi bir belge ile kanitlayabilir.

20. Teknik ve mesleki kapasite (Mali Tzik'Gn I. Ekinin 20.4 bendi diginda, 20. bendini yansitir)

1. Hibe yararlanicisi, adaylar veya teklif sahiplerinin bu Ekin 20.2 ila 20.4 bentleri uyarinca teknik
ve mesleki kapasiteye iliskin asgari segim kriterlerini karsiladigini dogrular.

2. Hibe vyararlanicisi, bir ekonomik operatériin, teknik ve mesleki kapasitesini gostermek igin
saglayacag kanitlar satin alma belgelerinde tanimlar. Hibe yararlanicisi, asagidaki belgelerden
biri veya daha fazlasini talep edebhilir:

a) yerlestirme veya kurulum iglemleri veya hizmetleri gerektiren ingaat isleri ve tedarik igin,
isten sorumlu kisilerin egitim ve mesleki nitelikleri, becerileri, deneyimleri ve uzmanlikiarina
iliskin bilgiler;

b) asagidakilerin bir listesi:

i. toplamlar, tarihler ve talep Uzerine, musteriler tarafindan diizenlenen beyannamelerin
yani sira kamu ve 6zel sektdr misterileri ile birlikte, son Gg yil iginde sagianan baslica
hizmetler ve teslim edilen tedarikler,

ii. en Gnemli ingaat isleri igin gerektigi sekilde gerceklestirildigine dair sertifikalan ile
birlikte son bes yilda gergeklestirilen ingaat isleri;

a
—

bir hizmet veya insaat isi s6zlesmesinin ifasi icin ekonomik operat6riin kullanabilecegi
teknik ekipman, araglar veya tesise iliskin beyan;

kalitenin saglanmasi igin ekonomik operatére sunulan teknik imkanlar ve araglara iliskin
agiklama ve mevcut ¢alisma ve arastirma tesislerine iliskin agiklama;

dogrudan kendisine ait olsun ya da olmasin, &zellikle kalite kontroliinden sorumlu olanlar
olmak Uzere, ekonomik operatoriin bagvurabilecegi teknisyenler veya teknik kuruluglara
atif;

tedariklerle ilgili olarak: diriinlerin teknik sartnamelere veya standartlara yapilan atiflarla
aglkga belirlenen, uygunlugunu tasdik eden, resmi kalite kontrol enstitileri veya yetkinligi
kabul edilmis kurumlar tarafindan hazirlanan numuneler, agiklamalar veya orijinal
fotograflar veya sertifikalar;

ingaat isleri veya hizmetler igin, ekonomik operat6rin son Ug yildaki ortalama yillik insan
glicii ve idari personel sayisinin beyan;

ekonomik operatériin sdzlesmeyi ifa ederken uygulayabilecegi tedarik zinciri yonetimi ve
takip sistemlerine iliskin bir gosterge;

i) ekonomik operatériin sdzlesmeyi ifa ederken uygulayabllecegl gevre yonetim tedbirlerine
iliskin bir gosterge;

d

e

f

oa
—

h

Birinci paragrafin (b)(i) bendinin amaglan dogrultusunda, yeterli diizeyde bir rekabet saglamak
icin gerektiginde, hibe yararlanicisi, {i¢ yildan daha uzun bir stre once teslim edilen veya
gerceklestirilen ilgili tedarik veya hizmetlerin kanitlarinin dikkate alinacagini belirtebilir.

Birinci paragrafin (b)(ii) bendinin amaglar dogrultusunda, yeterli diizeyde bir rekabet saglamak
icin gerektiginde, hibe yararlanicisi, beg yildan daha uzun bir siire dnce teslim edilen veya
gergeklestirilen ilgili insaat islerinin kanitlarinin dikkate alinacagini belirtebilir.

3. Tedarik veya hizmetlerin karmasik oldugu veya istisnai olarak 6zel bir amag igin gerekli oldugu
durumlarda, teknik ve profesyonel kapasitenin kaniti, yuritlen bir kontrol vasitasiyla, sozlesme
makami tarafindan veya onun adina ekonomik operatériin yerlesik oldugu Glkenin yetkili bir
resmi kurumu tarafindan, séz konusu kurumun mutabakatina tabi olarak, glivence altina
alinabilir. Bu tir kontroller, tedarikginin teknik kapasitesi ve iretim kapasitesi ve gerekirse
¢alisma ve arastirma tesisleri ile kalite kontrol tedbirleri ile ilgilidir.



21.

S.

. Hibe yararlanicisi, ekonomik operatériin belirli gevre yonetim sistemlerine veya standartlarina

uydugunu gosteren, bagimsiz kuruluglar tarafindan diizenlenen sertifikalarin saglanmasini talep
ettiginde, Avrupa Birligi Eko-Ydnetim ve Denetim Programi veya (AT) 1221/2009 sayili Avrupa
Parlamentosu ve Konsey TUzdgl'nin 45. maddesi uyarinca taninan diger gevre yonetim
sistemleri veya akredite kuruluglar tarafindan ilgili Avrupa standartlarini veya uluslararasi
standartlari temel alan, diger cevre yOnetim standartlarina atifta bulunur. Bir ekonomik
operatér bu tir sertifikalara agtkga erisimi olmadigini veya s6z konusu ekonomik operatére
atfedilemeyen nedenlerle ilgili siire sinirlari icinde bunlart alma imkant olmadigini gosterdiginde,
sdzlesme makami, cevre yonetim tedbirlerine iliskin diger kanitlari, ekonomik operatoriin, bu
tedbirlerin gegerli gevre ydnetim sistemi veya standard: kapsaminda gerekli olanlara esdeger
oldugunu kanitlamas: sartiyla, kabul eder.

. Bir hibe yararlanicisi, sdzlesme makaminin, bir ekonomik operatériin performansint olumsuz

etkileyebilecek ¢ikar gatismalarina sahip oldugunu tespit etmesi durumunda, sz konusu
ekonomik operatdriin sozlesmeyi uygun bir kalite standardinda ifa etmek igin gerekli
profesyonel kapasiteye sahip olmadigi sonucuna varabilir.

ihale verme kriterleri (Mali Tliziik’iin . Ekinin 21. bendini yansitir)

. Kalite kriterleri; teknik deger, estetik ve fonksiyonel 6zellikler, erisilebilirlik, tim kullanicilar igin

tasanim, sosyal, ¢evresel ve yenilik¢i Ozellikler, insaat isleri, tedarik ve hizmetlerin kullanim
dmriinin herhangi bir asamasinda Uretim, tedarik ve ticaret slireci ve diger belirli stiregler,
sozlesmeyi ifa etmekle gérevlendirilen personelin organizasyonu, satis sonras! servis, teknik
destek veya teslim tarihi, teslim siireci ve teslim siiresi veya tamamlanma siresi gibi teslim
kosultan benzeri unsurlari icerebilir.

. Hibe yararlanicisi, en dusiik fiyat yonteminin kuilanildigi durumlar disinda, ekonomik agidan en

avantajli teklifi belirlemek igin segilen kriterlerin her birine verdigi nispi agirligi satin alma
belgelerinde belirtir. S6z konusu agirliklandirmalar, uygun bir azami dagihima sahip bir arahk
olarak ifade edilebilir. Diger kriterlere gore fiyat veya maliyete uygulanan agirliklandirma, fiyat
veya maliyetin notrlestirilmesi sonucunu dogurmaz. Agirlikiandirma, nesnel nedenlerle miimkiin
degilse, hibe yararlanicisi kriterleri azalan 6nem sirasina gore belirtir.

. Hibe yararlanicisi asgari kalite seviyeleri belirleyebilir. S6z konusu seviyelerin altindaki teklifier

reddedilir.

. Kullanim émrl maliyeti; insaat isleri, tedarikler veya hizmetlerin kullanim émri boyunca, ilgili

oldugu olglide, asagidaki maliyetlerin bir kismini veya tamamini kapsar:

a) s6zlesme makami veya diger kullanicilar tarafindan kargilanan agagidakiler gibi maliyetler:
i.  satin almayla ilgili maliyetler; »
ii.  enerji ve diger kaynaklann tiiketimi gibi kullanim maliyetleri;
ii.  bakim maliyetleri:
iv. toplama ve geri donusiim maliyetleri gibi kultanim 6mrii sonu maliyetleri;

b) parasal degerlerinin belirlenebilmesi ve dogrulanabilmesi sartiyla, kullanim &miurleri
boyunca insaat isleri, tedarikler veya hizmetlerle baglantili cevresel digsalliklara atfedilen
maliyetler.

Hibe vyararlanicisi, maliyetleri, kullanim 6mri maliyetlendirme vyaklasimi kullanarak
degerlendirdiginde, teklif sahipleri tarafindan saglanacak verileri ve bu verilere dayanarak
kullanim &émri maliyetlerini belirlemek igin kullanacagi yontemi satin alma belgelerinde belirtir.
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23.

1.

Cevresel digsalliklara atfedilen maliyetierin degerlendirilmesinde kullanilan yéntem asagidaki
kosullari saglar:

a) nesnel olarak dogrulanabilir ve ayrimci olmayan kriterlere dayalidir;

b) ilgili tim taraflarca erisilebilir;

c) ekonomik operat6rler makul cabayla gerekli verileri saglayabilir.
Uygulanabilir oldugunda sbzlesme makami, 2014/24/AB sayih Direktif'in XIIl. Ekinde listelenen
Birlik hukuki tasarruflarinda belirtilen, kullanim émrii maliyetlerinin hesaplanmasi igin zorunlu
ortak yontemleri kullanir,

Teklif sunma, degerlendirme ve ihale karan

Usullere yonelik zaman sinirlari {Mali Ttzik'Gn I. Ekinin 41. bendini yansitir}

. Hizmet sozlesmeleri igin, ihaleye davet mektubunun gonderildigi tarihi takip eden gin ile ihale

icin son teklif alma tarihi arasindaki slire en az 50 giindir. Ancak, acil durumlarda, diger zaman
sinirlari yetkilendirilebilir.

. Teklif sahipleri, tekliflerin alinmasina yanelik kapanig tarihinden dnce yazili olarak sorularini

iletebilir. Hibe yararlanicisi, tekliflerin alinmasina yoénelik kapanis tarihinden &nce sorulari
cevaplar.

. Sinirh ihale usullerinde, katilm taleplerinin alinmasi i¢in gereken siire, ihale duyurusunun

yayimlandigi tarihi takip eden tarihten itibaren 30 giinden az olamaz. Davet mektubunun
gdnderildigi tarihi takip eden tarihten tekliflerin alinmasiyla ilgili son tarihe kadar gegen siire 50
gunden az olamaz. Ancak, bazi istisnai durumiarda, diger zaman sinirlan yetkilendirilebilir.

. Agikihale usuliinde, ihale duyurusunun yayimlandigi tarihi takip eden tarihten itibaren baglayan,

tekliflerin alinmasiyla ilgili zaman sinirlari, en az asagidaki sekilde olur:
a) ingaat igleri s6zlesmeleri igin 90 giin;
b) tedarik sozlesmeleri icin 60 gun;

Ancak, bazi istisnai durumlarda, diger zaman sinirlari yetkilendirilebilir.

. Yerel agik ihale usuliinde, ihale duyurusunun yayimiandigl tarihten baslayan, tekliflerin

alinmasiyla ilgili zaman stnirlari, en az asagidaki sekilde olur:
a) ingaat igleri sozlesmeleri igin 60 giin;
b) tedarik sozlesmeleriigin 30 glin;

Ancak, bazi istisnai durumlarda, diger zaman sinirlari yetkilendirilebilir.

. 5.1 bendinin {d) alt bendinde atifta bulunulan basitlestirilmis usuller i¢in adaylara, tekliflerini

sunmalariigin ihale davet mektubunun gonderildigi tarihten itibaren en az 30 gln sire taninir.

Satin alma usulii sirasindaki temaslar (Mali Tizik’Gn 169. maddesini yansitir)

Hibe yararlanicisi, metinde bir hata veya eksiklik oldugunu fark ederse veya aday veya teklif
sahiplerinin talebi Gzerine, katiim taleplerinin veya tekliflerin alinmasi igin belirlenen zaman
sinirindan dnce, satin alma belgelerine iliskin ek bilgiler iletebilir. Saglanan bilgiler tim adaylara
veya teklif sahiplerine agiklanir.

. Katihm taleplerinin veya tekliflerin alinmast icin belirlenen zaman sinirindan sonra, temasa gegiten

her durumda ve Mali Tuzik'in 151. maddesinde ongérildiigu sekilde, temasa gegilmeyen,
usuliine uygun olarak gerekcelendirilmis durumlarda, satin alma dosyasinda bir kayit tutulur.



24.

Teklif sunma, elektronik iletisim ve degerlendirme (Mali Tizik’Gn 168. maddesini yansitir)

. Hibe yararlanicisi, satin alma igleminin karmagsikligini goz 6niinde bulundurarak ve ekonomik

operatérlere tekliflerini hazirlamalan igin yeterli bir sire birakarak, teklifler ve katiim
taleplerinin alinmasi icin zaman sinirlarini belirler.

. Uygun ve orantih goérilmesi halinde, hibe vyararlanicisi, sunulan tekliflerin sdzlesme

imzalanmadan 6nce geri cekilmediginden emin olmak igin teklif sahiplerinden bir teminat
vermelerini isteyebilir. Gerekli teminat, sdzlesmenin toplam tahmini degerinin %1 ila 2'sini
temsil eder. Hibe yararlanicist agagidaki durumlarda teminatlari serbest birakir:
a) usulin sonucuna iligkin bilgi verildikten sonra 26.2.b) veya c) bendinde atifta bulunuldugu
lzere reddedilen teklif sahipleri veya tekliflerle ilgili olarak,
b) sdzlesme imzalandiktan sonra 26.2.e} bendinde atifta bulunuldugu lzere siralanan teklif
sahipleriile ilgili olarak.

. Hibe yararlaniciss, tim katilim taleplerini ve teklifleri agar. Ancak, hibe yararlanicisi asagidakileri

reddeder:

a) zaman sinirina uymayan katilim talepleri ve tekliflerini, agmadan,
b) alindiginda zaten agik olan teklifleri, igerigini incelemeden.

Bir teklif asagidaki durumiardan herhangi birinde usulsiiz kabul edilir:
a) satin alma dokiimanlarinda belirtilen asgari gerekliliklere uymadiginda;
b) bu Ekin 24.3 bendinde belirtilen teklif sunma gerekliliklerine uymadiginda;
c) Teklif sahibinin agagidaki nedenlerden dolay! reddedilmesi durumunda:
i. usule katilma kosulu olarak istenen bilgileri yanlis beyan etmesi veya bu bilgileri
saglamamasi;
ii. rekabetin bozulmasi da dahil olmak Uzere baska tiirli telafi edilemeyecek
sekilde, esit muamele ilkesinin ihlaline yol agan, ihale usulinde kullanilan
belgelerin hazirlanmasinda daha 6nce yer almig olmast.

d) hibe yararlanicisinin ihalenin anormal derecede dusik oldugunu beyan etmesi.

. Bir teklif, asagidaki durumlardan herhangi birinde kabul edilemez olarak degerlendirilecektir:

a) teklif fiyatinin hibe yararlanicisinin satin alma usuliiniin baglatilmasindan dnce belirlenen
ve belgelendirilen azami biitgesini agmasi;

b) teklifin ihale kriterleri igin asgari kalite kriterlerini karsilamamasi.

. 6.2 bendi kapsaminda uygun olan ve bu bendin 4. paragrafi kapsaminda usulstiz veya 5. paragrafi

kapsaminda kabul edilemez olmayan katilim talepleri ve teklifler kabul edilebilir olarak
degerlendirilir.

14.3 bendine istisna olarak, katilim talebini iceren tiim usullerde, ihale sartnamesi usulln iki
asamasina goére bholinehilir ve ilk asama, yalnizca 14.3 bendinin (a) ve (e) alt bentlerinde
belirtilen bilgileri igerebilir.

Hibe yararlanicisi, 3. paragrafta belirtildigi Gzere acihs agsamasinda reddedilmeyen tim katthm
taleplerini veya teklifleri, ihalenin verilmesi veya elektronik agik artirmaya gegilmesi amaciyla
satin alma belgelerinde belirtilen kriterler temelinde degerlendirir.

Hibe yararlanicisi, degeri 20.000 EUR veya daha az olan usuller igin bir degerlendirme komitesi
atanmasindan feragat edebilir.



10. Belgelerde belirtilen asgari gerekliliklerin tamamina uymayan katilim talepleri ve teklifler

reddedilir.

25. Anormal derecede diistik teklifler (Mali Tiziik’Gn I. Ekinin 23. bendini yansitir)

1.

26.

Eger, belirli bir ihale igin, bir teklifte sunulan fiyat veya maliyetler anormal derecede disikse
hibe yararlanicisi, ilgili oldugunu distindlgu fiyat veya maliyetleri olusturan unsurlarin
ayrintilarini yazili olarak talep eder ve teklif sahibine mutalaasini sunma firsatini verir. Hibe
yararlanicisi, dzellikle asagidakilerle ilgili mutaalayi dikkate alabilir:

a) imalat siirecinin, hizmetlerin saglanmasinin veya insaat ydnteminin yonetimi;

b) segilen teknik ¢oziimler veya teklif sahibi icin son derece elverisli kosullar;

c} teklifin 6zglnlGgu;

d) teklif sahibinin cevre, sosyal ve is hukuku alanlarinda gegerli yikimliliklere uymasi;

e} alt ylklenicilerin cevre, sosyal ve is hukuku alanlaninda gegerli yikimldliklere uymast;

f) teklif sahibinin ilgili kurallara uygun olarak devlet yardimi alma olasilig1.

. Sozlesme makami, yalnizca, saglanan kanitlarin sunulan diistk fiyat veya maliyetleri tatmin edici

bir sekilde agiklamamasi durumunda teklifi reddeder.
Sozlesme makami; teklifin, cevre, sosyal ve is hukuku alanlarinda gegerli yiikiimliliklere
uymamasi nedeniyle anormal derecede diisiik oldugunu tespit etmesi halinde teklifi reddeder.

Degerlendirme sonuglari ve ihale verme karari (Mali Tuziik’tin 170.1 maddesi ve . Ekinin 30.
bendini yansitir)

. Degerlendirmenin sonucu, ihale verme teklifini iceren bir degerlendirme raporudur.

Degerlendirme raporu, degerlendirmeyi yapan kisi veya kisiler veya degerlendirme komitesi
Uyeleri tarafindan tarih atilarak imzalanir. S6z konusu rapor, imza sahibinin kimliginin yeterli bir
sekilde tespit edilmesini saglayan bir elektronik sistemde imzalanabilir.

Degerlendirme komitesine ihale tekliflerini, harig tutma ve segilme kriterlerine gére dogrulama
sorumlulugu verilmemisse, degerlendirme raporu, sorumlu yetkilendirme gorevlisinin bu
sorumlulugu verdigi kisiler tarafindan da imzalanir.

. Degerlendirme raporu asagidakileri igerir:

a) sozlesme makaminin adi ve adresi ile ihalenin konusu ve degeri; veya gergeve szlesmenin
konusu ve azami degeri;

b) reddedilen adaylarin veya teklif sahiplerinin isimleri ve reddedilme nedenleri veya secilme
kriterleri;

c) reddedilen ihale tekliflerine yapilan atiflar ve agagidakilerden herhangi birine atifta
bulunularak reddedilme nedenleri:
i. bu Ekin 17.1.a) bendinde belirtildigi sekilde asgari gerekliliklere uymama;
ii. buEkin 21.3 bendinde yer alan asgari kalite seviyelerini karsilamama;
ji. bu Ekin 25. bendinde atifta bulunuldugu sekilde anormal derecede diisik bulunan

teklifler;
d) secilen adaylann veya teklif sahiplerinin isimleri ve segilme nedenleri;



3.

27.

e) alinan puanlar ile siralamaya girecek teklif sahiplerinin isimleri ve gerekceleri;

f) ©nerilen adaylarin veya basarili teklif sahiplerinin isimleri ve s6z konusu secimin nedenleri;

g) biliniyorsa, sézlesmenin veya gergeve sozlesmenin, teklif edilen yiklenicinin (g¢lncii
sahislara alt s6zlesme yapmayt planladigi orani.

Sozlesme makami ihaleyi verme kararini asagidakilerden herhangi birini saglayarak alir:
a) 26.2 bendinde listelenen tim bilgileri iceren ve asagidakilerle tamamlanan degerlendirme
raporunun onayl:

i. onceden duyurulan secilme ve ihale verme kriterlerine atifta bulunarak, uygun
oldugunda, degerlendirme raporunda verilen tavsiyeye uyulmamasinin nedenleri dahil
olmak Uzere, bagaril teklif sahibinin adi ve s6z konusu secimin nedenleri;

ii. dnceden yayimlanmadan pazarlik usul(, pazarliga dayali rekabet usuli durumlarinda, bu
usullerin kullanilmasini gerekgelendiren, 6, 7 ve 8. bentlerde atifta bulunulan kosuilar;
b) uygun oldugu hallerde, hibe yararlanicisinin ihaleyi vermeme kararinin nedenleri.

. Hibe vararlanicisi, asagidaki durumlardan herhangi birinde, degerlendirme raporunun icerigini

ve ihale verme kararini tek bir belgede birtestirerek imzalayabilir:

a) sadece bir ihale teklifinin alinmasi durumunda, bu Ekin 3. bendinde atifta bulunulan esik
degerlerin altindaki usuller igin;

b) herhangi bir degerlendirme komitesi aday gosterilmediginde, bir cerceve sbzlesme
kapsaminda rekabetin yeniden agilmasi durumunda;

¢) herhangi bir degerlendirme komitesi aday gosterilmediginde, 6.1 bendinin (c), (d), (e)(i),
(f)(iii) ve (g) alt bentlerinde atifta bulunulan durumlar igin.

. Ortak baglatilan bir satin alma usulii igin, 26.3 bendinde atifta bulunulan karar, satin alma

usuliinden sorumlu hibe yararlanicisi tarafindan alinir.

. Hibe yararlanicisi, satin alma belgelerinde belirtilen secilme ve ihale verme kriterlerine uygun

olarak, ihalenin kime verilecegi konusunda karar verir.

Adaylan veya teklif sahiplerini bilgilendirme (Mali TlizUk’Gn 170. maddesi ve I. Ekinin 31.
bendini yansitir)

. Hibe yararlanicisi, katilma talepleri veya teklifleri reddedilen tiim aday veya teklif sahiplerine

kararin gerekgelerini ve bekleme siiresini bildirir. Bekleme siiresi, elektronik haberlesme araglart
kullanildiginda 10 giin, diger araglar kullanildiginda 15 giinddr.

Rekabetin yeniden agildigi bir cerceve sézlesme kapsamindaki belirli ihalelerin verilmesi igin,
sOzlesme makami degerlendirme sonucunu teklif sahiplerine bildirir.

. Hibe yararlanicisi, hari¢ tutulmayan, reddedilmeyen, teklifi satin alma belgelerine uygun olan ve

yazili talepte bulunan her teklif sahibine asagidakilerden herhangi biri hakkinda bilgi verir:

a) ihalenin verildigi teklif sahibinin ya da ¢erceve sézlesme durumunda teklif sahiplerinin
adlari ve rekabetin yeniden agildigi bir gergeve szlesme kapsamindaki belirli bir sézlesme
durumu harig¢ olmak lizere, hangisi uygunsa, basarili teklifin 6zellikleri ve géreli avantajlari,
ddenen bedel veya sozlesme bedeli;

b) teklif sahipleriyle pazarlik ve diyalogun gidisati.

Ancak, hibe yararlanicisi, yayimlanmasinin kanunlarin uygulanmasini engelledigi, kamu yararina
aykin oldugu veya ekonomik operatdrlerin mesru ticari ¢ikarlarina halel getirdigi veya
aralarindaki adil rekabeti zedeleyebilecegi durumlarda, belirli bilgileri sakli tutmaya karar
verebilir.



3) Hibe yararlanicisi, asagidaki asamalardan herhangi birinden sonra, usuliin sonucuna iliskin
aldigi kararlari en kisa stirede tim aday veya teklif sahiplerine aynianda ve ayri ayri elektronik
ortamda bildirir:

a) bu Ekin 24.3 bendinde atifta bulunulan durumlar icin acilis asamasi;
b) iki ayri asamada dlzenlenen satin alma usullerinde harig birakma ve segilme kriterlerine
gore verilen bir karar;

¢) ihalenin verilmesi karari.

Her durumda, hibe yararlanicisi, katiima talebi veya teklifin neden kabul ediimedigini ve mevcut
hukuk yollarini belirtir.

Hibe yararlanicisi, bagarili teklif sahibini bilgilendirirken, bildirilen karann kendisi agisindan bir
taahhut tegkil etmedigini belirtir.

4. Hibe vyararlanicisi, 27.2 bendinde dngorilen bilgileri mimkiin olan en kisa siirede ve her
durumda yazili olarak talebin alinmasindan itibaren 15 giin iginde iletir. Hibe yararlanicisi kendi
hesabina ihale verdiginde, elektronik araglari kullanir. Teklif sahibi de talebini elektronik
ortamda gonderebilir.

5. Hibe yararlanicisi elektronik ortamda iletisim kurdugunda, hibe yararlanicisinin bilgiyi teklifte
veya katiim talebinde atifta bulunulan elektronik adrese gonderdigini kanitlamas: halinde,
bilgilerin aday veya teklif sahipleri tarafindan alindigi kabul edilir.

Bu durumda, bilgilerin hibe yararlanicisi tarafindan génderim tarihinde aday veya teklif sahibi
tarafindan alindigi kabul edilir.

28. Satin alma usuliiniin iptali (Mali Ttzik'tin 171. maddesini yansitir)

Hibe yararlanicisi, sdzlesme imzalanmadan 6nce, adaylar veya teklif sahiplerinin herhangi bir
tazminat talebinde bulunma hakki olmaksizin, satin alma usulini iptal edebilir. Karar
gerekgelendirilir ve miimkiin olan en kisa slirede adaylar veya teklif sahiplerinin dikkatine sunulur.

29. Sozlesmenin imzalanmasindan dnceki bekleme siiresi {Mali Tuzik’tin I. Ekinin 35. bendini
yansitir)

1. Bekieme siiresi, asagidaki tarihlerin herhangi birinden itibaren baslar:

a) basarili ve basarisiz teklif sahiplerine bildirimlerin elektronik ortamda es zamanl olarak
gonderilmesini takip eden giin;

b) 6.1 bendinin (b) alt bendi uyarinca ihalenin ya da cerceve sczlesmenin verilmesi
durumunda, ihale duyurusunun Avrupa Birligi Resmi Gazetesi’nde yayimlanmasindan
sonraki gin.

Gerekirse, hibe yararlanicisi, basarisiz veya magdur adaylar veya teklif sahipleri tarafindan
sunulan talepler veya yorumlar veya bu Ekin 27.1 bendinde belirtilen siire boyunca alinan diger
ilgili bilgiler ile gerekgelendirilirse, ek inceleme i¢in sézlesmenin imzalanmasini askiya alabilir.
Askiya alma durumunda, tim aday veya teklif sahipleri, askiya alma kararini takip eden g is
gini icinde bilgilendirilir.

Sozlesme veya cerceve sOzlesmenin, Ongériilen basarili teklif sahibi ile imzalanamamasi
durumunda, sézlesme makami ihaleyi bir sonraki en iyi teklif sahibine verebilir.

2. 29.1 bendinde belirtilen siire asagidaki durumlarda uygulanmaz:



30.

31

a} sadece bir teklifin sunuldugu herhangi bir usul;
b) cerceve sézlesmeye dayali 6zel sézlesmeler

c) 6.1 bendinin b) alt bendi uyarinca verilen ihaleler harig, 6. bentte atifta bulunulan &nceden
yayimlanmadan pazarlk usuli.

So6zlegmenin ifasi

Sozlesmenin ifasi ve sozlesme degisiklikleri (Mali Tiiziik’iin 172. maddesi ve I. Ekinin 2.5 bendini
yansitir)

. S6zlesmenin ifasi, sézlesme imzalanmadan baslamaz.

. Hibe yararlanicisi, yalnizca 3. paragrafta ongérilen durumlarda ve degisikligin sézlesmenin ya da

erceve sdzlesmenin konusunu degistirmemesi sartiyla, satin alma usulii olmaksizin bir sézlesme
ya da gergeve sézlesmede degisiklik yapabilir. Hibe yararlanicisi, degisikligin degeri, bu Ekin 3.
bendinde atifta bulunulan esik degerlere esit veya bunlardan biy(k oldugunda, 30.4 bendinin (a)
ve (b) alt bentlerinde belirtilen durumlarda, stiresi boyunca Avrupa Birligi Resmi Gazetesi'nde
sézlesme degisikligi bildirimi yayimlar.

. Bir sdzlesme, bir cerceve sdziesme veya bir cergeve sézlesme kapsamindaki belirli bir sdzlesme,

asagidaki durumlardan herhangi birinde yeni bir satin alma usulii oimaksizin degistirilebilir:

a) agagidaki kosullarin kargilanmasi durumundea, ilk yiiklenici tarafindan saglanmasi gerekli
hale gelen ve ilk satin almada yer almayan ek ingaat isleri, tedarikler veya hizmetler igin:
i. mevcut ekipman, hizmetier veya kurulumlarla ilgili degistirilebilirlik veya birlikte
islerlik gereklilikleri ile baglantil teknik nedenlerle yiiklenici degisikliginin yapitamamasi
ii. yOklenici degisikliginin, sozlesme makami agisindan maliyetlerin énemli olciide
katlanmasina neden olmasi
iii. ardigik degisikliklerin net kimulatif degeri dahil olmak lizere, herhangi bir fiyat artisinin
ilk s6zlesme degerinin %50'sini gegmemesi; ,
b

asagidaki kosullarin tamami kargilandiginda:

i. gayretli bir hibe yararlanicisinin 8ngdremeyecegi kosullar nedeniyle degisiklige ihtiyag
duyulmasi,
ii. fiyattaki herhangi bir artigin, ilk s6zlesme degerinin %50'sini gegmemesi;

C

degisikligin degeri asagidaki esik degerlerinin altinda oldugunda:

i. degisiklik sirasinda gegerli olan, bu Ekin 3. bendinde atifta bulunulan esikler ve

ii. kamu hizmeti ve tedarik sézlesmeleri ile ingaat igleri veya hizmet imtiyaz sdzlesmeleri
icin baslangig szlesme degerinin %10'u ve kamu ingaat igleri sdzlesmeleri igin baglangig
sdzlesme degerinin %15'i;

d

asagidaki kosullarin ikisi de karsilandiginda:

i. ilk satin alma usultnin asgari gereklilikleri degistiriimediginde;

ii. degerde sonradan meydana gelen herhangi bir degisikligin, bu tiir bir deger degisikligi,
satin alma belgelerinin veya sézlesme hiikiimlerinin kati bir sekilde uygulanmasindan
kaynaklanmadikga, bu paragrafin (c) bendinde belirtilen kosullara uygun olmas.

itk sézlesme degeri, fiyat revizyonlarini dikkate almaz. Birinci paragrafin (c) bendi kapsaminda
birbirini izleyen birkag degisikligin net kiimulatif degeri, burada atifta bulunulan herhangi bir esigi
asmaz. Sozlesme makami, bu Ekin 3. bendinde belirtilen harcama sonrasi tanitim tedbirlerini
uygular.

Kesin teminat ve pey akgesi teminatlan (Mali Tuziik’lin 115. gerekgesi ve 173. maddesini
yansitir)



. Hibe yararlanicisi; 6nemli sézlesme yiikimldliklerine uyumu garanti etmek ve sdzlesme siiresi
boyunca stzlesmenin uygun bir sekilde ifasini temin etmek igin, ingaat isleri, tedarikler ve
karmagik hizmetlerle ilgili olarak bir kesin teminat talep edebilir. Ayrica hibe yararlanicist,
sOzlesme yiikiimlUlik siresini kargilamak icin pey akgesi teminati talep edebilir.
. Kesin teminat, sozlesmenin toplam degerinin en fazla %10'u kadardir. Kesin teminat; insaat
isleri, tedarikler ve karmasik hizmetlerin kesin kabullinden sonra, s6zlesmede belirtilen siire
igsinde tamamen serbest birakilir. Serbest birakma asagidaki siireler iginde yapilir:
a) degerlendirilmesi 6zellikle karmasik olan ve 6demesi bir raporun veya sertifikanin onayina
bagl olan teknik hizmetler veya islemler igin 90 takvim giind;
b) 6demesi bir raporun veya sertifikanin onayina bagl olan diger tim sdzlesmeler igin 60
takvim giing;
c) diger tlim sdzlesmeler igin 30 takvim glin.
insaat isleri, tedarikler veya karmagik hizmetlerin gecici kabuly {izerine teminat kismen veya
tamamen serbest birakilabilir.

. Sozlesmenin toplam degerinin en fazla %10'u oraninda bir pey akgesi teminati, yapildiklari anda
ara bdemelerden veya nihai 6demeden mahsup edilmek suretiyle olusturulabilir.

Hibe yararlanicist, sézlesmenin konusunu ve ilgili sektérde gegerli olan olagan ticari sartlan
dikkate alarak, s6zlesmenin ifasina iliskin tanimlanan risklerle orantil bir pey akcesi teminat
miktari belirler.

Kesin teminatin talep edildigi ve serbest birakilmadig bir sozlesmede, pey akgesi teminati
kullaniimaz.

. Yiklenici, hibe yararlanicisinin onayina tabi olarak, pey akgesi teminatinin bir banka veya yetkili
bir finans kurulusu tarafindan veya yiiklenicinin ve tiglincii bir kisinin miisterek ve miiteselsilen
garantisi ile verilen teminat ile degistirilmesini talep edebilir.

. Hibe vyararlanicisi; pey akgesi teminatini, sézlesmeden dogan sorumluluk siiresinin sona
ermesinden sonra, 2. paragrafta belirtilen ve s6zlesmede belirlenecek zaman sinirlamalarina
tabi olan bir siire iginde serbest birakir.



EK III: Romanya ve Tiirkiye arasindaki uygulama hiikiimleri

Teknik yardima yonelik ulusal katku ile ilgili diizenlemeler

1.

(V'S]

Teknik yardima (TA) yonelik ulusal katki, katihimer iilkeler arasinda esit olarak
boliintir. Kesin tutar yonetim makami (MA) tarafindan bildirilecektir.

(AB) 2021/1059 sayili Tizikiin 16(5) maddesi uyarinca, Tiirkiye, Ulusal Otorite
tarafindan gergeklestirilen etkinliklerin maliyetlerini kargilamak suretiyle Program’m
TA’sma ayni ulusal katkiyla katkida bulunur, programlama déneminin sonuna dogru
kendi paymdan kalacak tutar olmasi halinde ise kalan tutar1 yonetim makamina transfer
eder.

Bununla birlikte, bu tutar uygulama asamasinda proje diizeyindeki finansal ifaya dayali
olarak ayarlanabilir.

TA’ya ulusal katki olarak Tiirkiye’deki ulusal otorite tarafindan yapilan ve ddenen
etkinlikler i¢in maliyetlerin uygunlugunun baglangig tarihi 1 Ocak 2021'dir.

Ulusal otorite (NA), bir 6nceki mali yila iliskin Program’in TA’sina yonelik ulusal
katkiy1 temsil eden tutar hakkinda MA’ya bilgi sunar.

TA olarak yapilan ve Odenen harcamalart kamtlayan herhangi  bir
kamtlayici/destekleyici belge sunulmasi gerekmemektedir.

Harcama dogrulamalar:

Tiirkiye, kendi topraklarinda bulunan yararlamicilarla ilgili olarak, islevsel ve etkin bir
harcama dogrulama sistemi kurar ve Finansman Anlagmasi’nin 12(5) maddesinde belirtilen
“ulusal kontrolorleri” atar. Bu gérev icin AB Bagkanlig, izleme ve Degerlendirme Daire
Bagkanhg atanmistir. Bu amagla, AB Bagkanlig1 [zleme ve Degerlendirme Daire Bagkanhg
bir denetgiler kisa listesi olusturur ve ulusal kontrolér tarafindan secilen denetciler tarafindan
yiritiilen ¢aligmalara itimat eder.

Usulsiizliikler ve geri almlar:

L.

Tiirkiye, dolandiricilik déhil olmak iizere usulsiizlitkleri ¢nlemeye, tespit etmeye ve
diizeltmeye y6nelik yonetim ve kontrol sistemlerinin kurulmasindan sorumludur.
Dolandiricilikla Miicadele Koordinasyon Yapisi - AFCOS olarak hareket eden Tiirkiye
Devlet Denetleme Kurulu, program icin OLAF'1n mevkidagi olarak atanir. Bu organ,
usulsiizlikleri ve dolandiriciligi onleme, tespit etme ve diizeltme hususunda ulusal
otorite, ulusal kontroldr ve denetgiler grubu iyesi ile yakin igbirligi i¢inde cahsir,
Tiirkiye, bilgi ve belgeleri toplayarak ve analiz ederek, usulsiizlik belirtisini veya
dolandimcilik siiphesini dogrulayan veya dogrulamayan bir rapor hazirlayarak ve
usulsiizliik veya dolandiricilik varsa geri alinacak tutan belirleyerek, kendi topraklarinda
bulunan yararlanicilar tarafindan yapilan, dolandiricilik  déhil usulsiizliiklerin
sorusturulmasindan sorumludur.

Sistematik bir usulsiizliigiin s6z konusu olmas: durumunda, Tiirkiye, potansiyel olarak
etkilenen tiim projeleri kapsayacak sekilde sorusturma kapsamini her durum &zelinde
genigletir.



10.

Ulusal otorite, ilgili makamlarin, usulsiizlikleri ve dolandiricilif 6nleme, tespit etme ve
diizeltmeye yonelik ¢aligmalarmi koordine eder ve bilgi sahibi oldugu her tiirlii
usulsiizliik belirtisi veya dolandiricilik giiphesi hakkinda da déahil olmak iizere yonetim
makamina raporlama yapar. Ulusal otorite, (AB) 2021/1060 say1l Tiiziik iin XII. Ekinde
bulunan “Usulsiizlik Yonetim Sistemi (IMS) aracihfiyla elektronik raporlama
Sablonunu” kullanarak rapor verir.

Y 6netim makami, program veya Avrupa diizeyindeki herhangi bir organ tarafindan tespit
edilen her tirlii usulsiizliik belirtisini veya dolandiricilik siiphesini ulusal otoriteye
bildirir.

(AB) 2021/1059 sayili Tiiziik'iin 52. maddesine gdre, yonetim makamyi, bir usulsiizlik
sonucunda ddenen herhangi bir tutarin ana ortaktan geri alinmasimi saglar. Ortaklar,
usulsiiz sekilde ddenen tiim tutarlari ana ortaga geri dder.

Tiirkiye, kendi topraklarinda bulunan yararlanicilarla ilgili gergeklestirilememis geri
alimlara karsilik gelen, usulsiiz bir gekilde 6denmis tutarlari, ydnetim makamina geri
dder. Gergeklestirilememis geri alimlar olmasi halinde, tim yonetim makamu geri alma
usulleri yerine getirildikten sonra ydnetim makam: ulusal otoriteyi bilgilendirir.
Odenmesi gereken muaccel tutar, Program’a ait tek banka hesabina, yonetim makami
tarafindan belirtilen siire iginde havale edilir. Ulusal otorite tarafindan uygun gerekce ile
yOnetim makamina iletilen bir ilgili talebe dayali olarak siire uzatilabilir.

Tiirkiye, bir ortaa usulsiiz bir sekilde Odenen tutarlar yonetim makamina geri
ddediginde, 6denen fonlarin tutari otomatik olarak yararlanicinin Ortak Ulkeye kargi mali
yiikiimliiliigii haline geldiginden, kendi ulusal hukuku uyarinca o ortak aleyhinde bir geri
alma usuliine devam edebilir veya bir geri alma usulii baslatabilir.

Komisyonun getirdigi finansal diizeltmeler s6z konusu oldugunda, Tiirkiye,
yararlanicilari tarafindan 6denen ve finansal diizeltmeyi uygulama kararinin tarihinde
yonetim makami tarafindan Avrupa Komisyonuna beyan edilen harcamaya uygulanan
finansal diizeltmenin yiizdesini temsil eden tutar1 Program hesaplarina geri 6demeyi
taahhiit eder. Odenmesi gereken tutar, programa ait tek banka hesabina, yonetim makami
tarafindan belirtilen siire iginde havale edilir. Ulusal otorite tarafindan uygun gerekge ile
yOnetim makamina iletilen bir ilgili talebe dayali olarak siire uzatilabilir.

Fazla taahhiit ve haurlik maliyetleri

1.

Program diizeyinde, izleme komitesi tarafindan onaylanan kosullara uyularak, fonlarin
fazla taahhiit edilmesine basvurulabilir.

Hazirlik maliyetleri program kurallar1 dogrultusunda 6denebilir.

Elektronik sistemin kullanimi

Tiirkiye’deki program yapilari, programun elektronik sistemindeki verilere ve raporlara erisim
sahibi olur ve bunlar Program’m amaglar dogrultusunda kullanir.



Kayit tutma

L. Taraflar, programla ilgili resmi belgelerin (elektronik formattaki belgeler déhil),
yonetim makam tarafindan son yararlaniciya son 6demenin yapildigi yilin 31 Arahik
tarihinden itibaren bes yil siireyle saklanmasini saglar.

2. Onceki paragrafta atifta bulunulan siire, yasal bir islem olmasi halinde veya taraflardan
herhangi birinin talebi {izerine kesintiye ugratilabilir.



Financing Agreement for the Interreg programme (Interreg VI-B) NEXT Black Sea
Basin Programme

Preamble

The European Commission, hereinafter referred to as "the Commission”, acting on behalf of
the European Union, hereinafter referred to as "the EU",

the Ministry of Foreign Affairs, Directorate for EU Affairs of Tiirkiye acting on behalf of the
Republic of Tiirkiye hereinafter referred to as "Tiirkiye"

and

the Ministry of Development, Public Works and Administration of Romania, acting on behalf
of Romania, hereinafter referred to as “Romania”,

hereinafter collectively referred to as "the Parties",

BUILDING on the work of previous programmes between the participating countries of
Romania, Tiirkiye and the Black Sea Basin countries,

STRESSING the common objective and understanding to make the Interreg NEXT Black Sea
Basin Programme a success and to cooperate in a steadfast way to achieve that common goal,

RECALLING their reciprocal commitments to implement the Interreg NEXT Black Sea Basin
Programme in respect of shared values such as the respect for and safeguarding of human rights
and fundamental freedoms, democratic principles, the rule of law and the horizontal principles
for the implementation of cohesion policy programmes as listed in Article 9 of Regulation (EU)
2021/1060.

UNDERLINING their reciprocal commitments to implement the Interreg NEXT Black Sea
Basin Programme 2021-2027 by respecting provisions allowing for the sound financial
management of the programme by the Parties, the fair treatment of participants, and the
management and consultation appropriate to the nature of the cooperation between the Parties,

TAKING NOTE of the Financial Framework Partnership Agreement signed between the
European Commissions and the Government of Tiirkiye on 6 October 2022 and 17 October
2022, respectively, and published in the Turkish Official Gazette No: 32037 dated 8 December
2022,

have agreed as follows:
Part One - General Provisions and principles

Article 1 - Purpose of this agreement

This Agreement sets out the conditions of financing and implementing the Interreg NEXT
Black Sea Basin Programme for the period 0f 2021 to 2027 (‘the Programme”) in Tiirkiye with
the financial contribution of the European Regional Development Fund (‘ERDF?), the
Instrument for Pre-accession Assistance ('IPA IIT') and the Neighbourhood, Development and
International Cooperation Instrument - Global Europe (‘NDICI’), all together referred to as
‘Interreg funds’ and of the national contribution of the Programme.

The Member State authorities commit to impletnent this agreement as a tool to implement the
Union budget in accordance with RegufHOn-¢BL, Euratom) 2018/1046 (‘the Financial



Regulation’)! within the meaning of Article 59 (6) of Regulation (EU) 2021/1059, and not to
implement an international agreement as referred to in Articles 216 to 219 of the Treaty of
the Functioning of the European Union (TFEU).

Article 2 — Basic acts

1. The Programme shall be implemented by Tiirkiye and Bulgaria, Greece, Romania,
Armenia, Georgia, Republic of Moldova, and Ukraine under the terms and conditions
established in this agreement and its annex, in accordance with the following basic acts,
including any correction or amendment thereto and including the relevant EU acts
supplementing them:

a.

Regulation (EU) 2021/1060? of the European Parliament and of the Council of 24
June 2021 laying down common provisions on the European Regional Development
Fund, the European Social Fund Plus, the Cohesion Fund, the Just Transition Fund
and the European Maritime, Fisheries and Aquaculture Fund and financial rules for
those and for the Asylum, Migration and Integration Fund, the Internal Security
Fund and the Instrument for Financial Support for Border Management and Visa
Policy;

Regulation (EU) 2021/1058? of the European Parliament and of the Council of 24
June 2021 on the European Regional Development Fund and on the Cohesion Fund;

Regulation (EU) 2021/1059* of the European Parliament and of the Council of 24
June 2021 on specific provisions for the European territorial cooperation goal
(Interreg) supported by the European Regional Development Fund and external
financing instruments;

. Regulation (EU) 2021/947 of the European Parliament and of the Council of 9 June

2021 establishing the Neighbourhood, Development and International Cooperation
Instrument — Global Burope, amending and repealing Decision No 466/2014/EU
and repealing Regulation (EU) 2017/1601 and Council Regulation (EC, Euratom)
No 480/2009,

Regulation (EU) 2021/15295 of the European Parliament and of the Council of 15
September 2021 establishing the Instrument for Pre-Accession assistance (IPA IIT);

Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the
Council of 18 July 2018 on the financial rules applicable to the general budget of
the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU)
No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU)
No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing
Regulation (EU, Euratom) No 966/2012 (the 'Financial Regulation’).
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2.

In so far as provisions of the basic acts set out in paragraph one together with relevant
acts supplementing them are applicable to Tiirkiye by virtue of this Agreement, they
are to apply as if they were terms of this Agreement.

Atticle 3 - Definitions

1.

2.

For the purpose of this Agreement, the definitions and provisions set out in Article 2 of
Regulation (EU) 2021/1059 and Article 2 of Regulation (EU) 2021/1060 shall apply.

For the purpose of this Agreement, the following additional definitions shall apply:

(1) 'the Programme' means the Interreg NEXT Black Sea Basin Programme for the 2021

to 2027 period, including the related documents as corrected or amended, such as for
example:

a. The programme document (CCI 2021TCI6NXTNO02) as approved by
Commission Decision C (2022) 9608 of 13 December 2022;

b. The "Description of Management and Control System";

c. The "Rules of Procedure for the Monitoring Committee of the Programme”.

(2) "EU Restrictive Measures’ means restrictive measures adopted pursuant to the Treaty

on European Union (TEU) and to the Treaty on the Functioning of the European Union
(TFEU). :

Avrticle 4 - Total budget and financial contributions to the Programme

1.
2.
3.

The financing plan is set out in Annex I.
The total budget of the Programme is set at EUR 72 275 137.

The total EU financial allocation to the Programme is set at EUR 65 047 623 from the
European Regional and Development Fund (‘ERDF’), from the Instrument for Pre-
accession Assistance (‘IPA III’) and from the Neighbourhood, Development and
International Cooperation Instrument - Global Europe (‘NDICI’), jointly referred to as
‘Interreg funds’.

The EU allocation shall be split in yearly commitments as set out in Table 1 of Annex I.

5. The total budget in paragraph 2 shall also include EUR 7 227 514 of national

contribution from the participating countries.

The breakdown of the respective financial contributions by priority, and indicating
whether the national contribution is made up of public or private contribution ot both,
is set out in Table 2 of Annex L.

The EU co-financing rate at the level of the Programme shall be no higher than 90 %
of the eligible expenditure. The co-financing rate for each priority is set out in Table 2
of Annex 1.

Nothing in this Financing Agreement can be interpreted as implying a financial
commitment of the Union in relation to credits, which have not yet been approved by
adoption of the EU budget.



8.

Pursuant to the percentage set out in Article 27(5) of Regulation (EU) 2021/1059, a
maximum amount of EUR 5 913 420 out of the EUR 65 047 623 of the financial
contribution of Interreg funds shall be used for the technical assistance budget of the
Programme.

The amount of the funds allocated to technical assistance shall be identified as part of
the financial allocation of each priority of the programme. It shall not take the form of
a separate priority or a specific programme and is set out in column (a2) in Table 2 of
Annex L.

The Parties shall ensure that in the implementation of the Programme no economic
resources from the financial contribution referred to in this Article are made available
directly or indirectly to, or for the benefit of, entities, individuals or group of individuals
falling into the scope of EU Restrictive Measures. In the event that the Party identifies
that a project partner could fall under the scope of EU Restrictive Measures, the Party
shall promptly inform the Commission.

Article 5 - Programme area

The programme area covers the following regions:’

% Romania - Sud-Est
* Bulgaria - Severoiztochen
- Yugoiztochen
 Greece - Kentriki Makedonia
- Anatoliki Makedonia Thraki
% Tiirkiye - TR10 (istanbul)

- TR21 (Tekirdag, Edirne, Kirklareli)

- TR42 (Kocaeli, Sakarya, Diizce, Bolu, Yalova)

- TR8I1 (Zonguldek, Karabiik, Bartin)

- TR&2 (Kastamonu, Cankiri, Sinop)

- TR83 (Samsun, Tokat, Corum, Amasya)

- TR90 (Trabzon, Ordu, Giresun, Rize, Artvin, Giimiishane)

o

3

Ukraine® - Odessa oblast

- Mykolaiv oblast

- Kherson oblast

- Zaporizhzhia oblast

- Donetsk® oblast (Bakhmut, Kramatorsk, Volnovakha, Mariupol, |

Pokrovsk) |

J

7 The Russian Federation participated at the programming process. Following its unprovoked and unjustified, unprecedented
military aggression against Ukraine and in light of the European Council Conclusions of 24 February 2022, the European
Commission suspended the participation of the Russian Federation in the Interreg NEXT Black Sea Basin Programme.

# Following the unprovoked and unjustified, unprecedented Russian aggression against Ukraine launched on 24 February 2022
and its impact, only the territories under the control of the sovereign Government of Ukraine are eligible under the programme.
Regions currently under Russia’s military control will not be eligible, even if they are part of the Black Sea Basin.

9 According to the decision of Ukraine submitted in the context of confirmation of the geographical coverage of the programme
with a view to prepare the Implementing Act, the following districts.from Donetsk are eligible: Bakhmut, Kramatorsk,

Volnovakha, Mariupol, Pokrovsk.



| % Republic of Moldova (whole country) J
%+ Georgia (whole country) |
L’Z' Armenia | {(whole country) ‘

Article 6 - Execution period of this Financing Agreement

The execution period of this Agreement will start on the entry into force or provisional
application in accordance with Article 58 of this Financing Agreement and ends 15 years after
this date.

Part Two - Implementation of the programme

Section One - Rules applicable to the whole of the Programme

Article 7 - Implementation principles

L.

The Programme shall be implemented under shared management with the concerned
Member State in conformity with the principles referred to in Article 63 of the Financial
Regulation and in accordance with the terms and the conditions set out in this Agreement,
the Parties' applicable legislation, the Programme documents and the written
confirmation by Tiitkiye concerning its participation in the Programme for the funding
period 2021 to 2027.

The participating countries shall fully cooperate with the joint programme authorities as
listed in Article 12 (1) of this Agreement and the Commission to implement the
Programme and shall support the efficient functioning of the management and control
system as defined in Section Five of this Agreement.

Implementing provisions such as formal requirements towards beneficiaries, rules for
project assessment, approval, contracting, and eligibility of expenditure as well as
reporting and payment procedures are set out in the documents enumerated under article
3 of this Agreement. Such implementing provisions shall be binding for the
implementation of the Programme.

Article 8 — Horizontal principles

The participating countries shall ensure compliance with the principles and objectives referred
to in Article 9 of Regulation (EU) 2021/1060.

Article 9 - Partnership principle

In accordance with Article 8 of Regulation (EU) 2021/1060 and the European code of conduct
on partnership established by Commission Delegated Regulation (EU) No 240/2014, the
participating countries shall organise and implement a comprehensive partnership in
accordance with their institutional and legal framework, taking into account the specific
characteristics of the Programme.



Article 10 — Territorial Development

The Programme may provide support to integrated territorial development in accordance with
Articles 20 and 21 of Regulation (EU) 2021/1059 and Articles 28 to 34 of Regulation (EU)
2021/1060.

Article 11 — Discontinuation of the Programme
1. With regard to this Programme, the participation of a partner country shall be discontinued:

(a) if none of the partner countries covered by the Programme has signed the relevant
financing agreement by 31 December of the year following the year when the first budget
commitment was made; or

{b) if the Programme cannot be implemented as planned due to problems in relations
between the participating countries.

2. The participating Member States and, where applicable, the remaining participating partner
countries, shall request that:

(a) the Interreg programme be discontinued, in particular where the main joint development
challenges thereof cannot be achieved without the participation of that partner country;

(b) the allocation to that Interreg programme be reduced, in accordance with the applicable
rules and procedures; or

(c) the Interreg programme be continued without the participation of that partner country

The Commission may decide to discontinue the programme, in accordance with the
applicable rules and procedures referred to in Regulation (EU) 2021/1059, before the expiry
date of the period of execution at the request of the Monitoring Committee or the
participating Member States or on its own initiative after having informed the Monitoring
Committee.

Section— Two - Programme authorities and bodies

Article-12.1 - List of programme authorities

The Programme shall be managed and implemented in accordance with the rules on
management and control systems referred to in Regulation (EU) 2021/1060 and Regulation
(EU) 2021/1059 by the following programme authorities: the managing authority referred to
in Article 12(3), supported by the joint secretariat referred t0 in Article 12(4), the body



asuming the accounting function referred to in Article 12(6) and the audit authority referred
toin Article 12(7).

The National Authority referred to in Article 12(3) shall cooperate with the programme
aithorities.

Article-12.2 - Monitoring Committee

L. The participating countries shall set up, in agreement with the managing authority, a
committee to monitor the implementation of the Programme ('monitoring committee’)
within three months of the date of notification to the participating Member States of the
Commission decision approving the Programme in accordance with Article 28(1) of
Regulation (EU) 2021/1059.

2. The composition of the monitoring committee of the Programme shall be agreed by the
Programme partners and shall take into account the number of participating Member
States and partner countries in the Programme.

The composition shall also ensure a balanced representation of:

w

{a) therelevant authorities, including intermediate bodies;

(b} bodies jointly set up in the whole programme area or covering a part thereof,
including European Grouping of Territorial Cooperation (EGTCs); and

(c) representatives of the programme partners referred to in Article 9.

4. The functions of the momnitoring committee are set out in Article 30 of Regulation (EU)
2021/1059.

Article 12.3 - Managing authority and National Authority

I. Inaccordance with Article 45(1) of Regulation (EU) 2021/1059, the participating countries
have identified, for the purposes of Article 71 of Regulation (EU) 2021/1060, the Ministry
of Development, Public Works and Administration of Romania as the single managing
authority.

2. The functions of the managing authority are set out in Article 46 of Regulation (EU)
2021/1059.

3. Tiirkiye has tdentified the Directorate for EU Affairs within the Ministry of Foreign Affairs
of Tiirkiye as the National Authority, which shall assume ultimate responsibility for the
implementation of the Programme in its own territory and shall ensure the cooperation with
the managing authority, the other programme authorities, the monitoring committee and the
Commission.

4. The national authority shall support the managing authority in all its regularity tasks, such
as programme management, management verifications, financial management, monitoring,
reporting, evaluation and communication.

5. The monitoring committee member from Tiirkiye representing the National Authority and
its deputy shall be the main contact persons for the programme authorities and management
bodies related to the implementation of the Pregragme in Tirkiye.



Article 12.4 - Joint secretariat and branch offices

1. The managing authority, after consultation with the participating countries, shall set up a

joint secretariat, with staff taking into account the programme partnership in accordance
with Article 46(2) of Regulation (EU) 2021/1059.

AN

. The joint secretariat, including one or more branch offices, shall assist the managing

authority and the monitoring committee in carrying out their respective functions. The
joint secretariat shall also provide information to potential beneficiaries about funding
opportunities under the Programme and shall assist beneficiaries and partners in the
implementation of operations in accordance with Article 46(2) of Regulation (EU)
2021/1059.

Article 12.5 - National controller

1.

By way of derogation from point (a) of Article 74(1) of Regulation (EU) 2021/1060 and
without prejudice to Article 45(5) of Regulation (EU) 2021/1059, the Member States, and
where applicable, the partner country in the Interreg programme, may decide that
management verifications referred to in point () of Article 74(1) of Regulation (EU)
2021/1060 are to be done through the identification by the respective country of the body
or person responsible for the verification on its territory (the ‘national controller’).

Tiirkiye has identified the Monitoring and Evaluation Department within the national
authority as the body responsible for national controls supported bv a pool of natural
persons as national controllers.

Once appointed, the national controller shall ensure that the management verifications are
carried out in accordance with paragraphs 3 to 9 of Article 46 of Regulation (EU)
2021/1059.

Article 12.6 - The accounting function

The accounting function shall be carried out by Certification Unit inside the Romanian Ministry
of Development, Public Works and Administration, in accordance with Article 47 of Regulation
(EU) 2021/1059.

Article 12.7 - Audit authority and group of auditors
1.

The participating countries have identified the Romanian Court of Accounts, as the single
audit authority, located in Romania.

2. A group of auditors shall assist the audit authority, which is composed of a representative

from each participating country who shall be responsible for audits carried out in their
respective territory.



3. Tiirkiye has appointed the Board of Treasury Controllers, Ministry of Treasury and Finance,
as its representative in the group of auditors.

4. The functions of the audit authority and the group of auditors are described in Article 48 of
Regulation (EU) 2021/1059.

Section Three - Eligibility provisions

Atticle 13 - Hierarchy of eligibility rules

Eligibility of operations and expenditure under the Programme shall be governed by Articles
63 to 68 of Regulation (EU) 2021/1060, Articles 5 and 7 of Regulation (EU) 2021/1058 and
Atticles 37 to 44 of Regulation (EU) 2021/1059.

Article 14 - Project partnership

Partnership within operations implemented under this agreement shall be ensured in
accordance with Article 23 of Regulation (EU) 2021/1059.

Article 15 - Selection of operations

Operations shall be selected in accordance with the rules set out in Article 22 of Regulation
(EU) 2021/1059,

The monitoring committee shall establish and apply criteria and procedures which are non-
discriminatory and transparent, ensure aceessibility to persons with disabilities, gender equality
and shall act in accordance with the Universal Declaration of Human Rights and in line with
the Paris Agreement and UN Sustainable Development Goals.

Article 16 - Procurement rules applied by entities implementing operations under the
Programme

Where the implementation of an operation requires procurement of service, supply or works
contracts by a beneficiary from Tiirkiye, the procurement procedures set out in Annex II shall

apply.

Section Four - Financial provisions

Article 17 - General provision

In accordance with the principles of sound financial management, the Programme budget shall
be implemented in a way to ensure that actions financed from the budget are implemented
correctly and effectively in accordance with the basic acts referred to in Article 2(1).



Article 18 - Budget commitments

Based on Commission Implementing Decision C(2022) 9608 of 13.12.2022 approving the
Programme (‘programme approval decision’), the Commission shall make budget
commitments of ERDF, IPA and NDICI, jointly referred to as ‘Interreg funds’, in annual
instalments for each Fund for the period between 1 January 2022 and 31 December 2027.

Article 19 — Payments

. Payments by the Commission shall take the form of pre-financing, interim payments and

payments of the balance of the accounts for the accounting year.

In accordance with Article 51(4) of Regulation (EU) 2021/1059, Article 5 of Regulation
(EU) 2021/1529 and Article 22(5) of Regulation (EU) 2021/947, at the request of the
managing authority, for each financial year, the pre-financing rate may be up to 80 % of the
annual commitment to the Programme.

When making a pre-financing, the Commission shall take into account the actual financial
needs of the Programme.

The ERDF contribution and the support from IPA and NDICI to the Programme, jointly
referred to as ‘Interreg funds’, shall be paid into a single account with no national
subaccounts, managed by the Certification Unit inside the Romanian Ministry of
Development, Public Works and Administration.

The Commission may interrupt the deadline for the payment of the pre-financing in
accordance with Article 20 of this Agreement and the second subparagraph of Article 51(4)
of Regulation (EU) 2021/1059.

The Commission may suspend all or part of the payment of the pre-financing in accordance
with Article 21 of this Agreement and the second subparagraph of Article 51(4) of Regulation
(EU) 2021/1059.

Payment applications shall be submitted to the Commission by the Romanian Ministry of
Development, Public Works and Administration.

The Romanian Ministry of Development, Public Works and Administration shall, as a
general rule, make its payments to the lead or sole partner in full and no later than 80 days
from the date of submission of the payment claim by the lead or sole beneficiary, unless
Tiirkiye is subject to EU restrictive measures.

However, the deadline of 80 days may be interrupted if information submitted by the lead or
sole beneficiary does not allow the Romanian Ministry of Development, Public Works and
Administration to establish whether the amount is due.

Article 20 — Interruption of payment deadlines

1.

The Commission may interrupt the payment deadline, including for pre-financing under
Article 19(2) for a maximum period of 6 months if any of the following conditions is
met:

(a) there is evidence to suggest a serious deficiency for which corrective measures
have not been taken;

(b) the Commission has to carry out additional verifications following receipt of
information that expenditure in a.paytert application may be linked to an
irregularity.



2. The managing authority may agree to extend the interruption period by 3 months.

Article 21 — Suspension of payments

1. The Commission may suspend all or part of payments, including for pre-financing under
Article 19(2) after having given the managing authority the opportunity to present its
observations, if any of the following conditions is met:

(2) the managing authority has failed to take the necessary action to remedy the
situation giving rise to an interruption under Article 20,

(b) there is a serious deficiency;

{c) the expenditure in payment applications is linked to an irregularity that has not been
corrected;

(d) there is a reasoned opinion by the Commission in respect of an infringement
procedure (under Article 258 TFEU) on a matter that puts at risk the legality and
regularity of expenditure.

2. The Commission shall end the suspension of all or part of payments when the managing
authority has taken the measures remedying the elements referred to in paragraph 1.

Article 22 - Reimbursement of Technical Assistance

1. Technical assistance to this Programme shall be reimbursed by the Commission to the
managing authority as a flat rate.

2. The maximum amount to be reimbursed by the Commission to the managing authority
for technical assistance shall correspond to the amount set out in Table 2 of Annex 1.

Article 23 - Submission and examination of accounts

Submission and examination of accounts shall comply with the rules set out in Chapter Il under
Title VII of Regulation (EU) 2021/1060.

Article 24 — Decommitments

The Commission shall apply the rules on the procedure for decommitments and on exceptions
to the decommitment rules as set out in Articles 105 to 107 of Regulation (EU) 2021/1060.

‘Article 25 - Foreign Exchange provisions and transfer of funds

1. In accordance with Article 38(5) of Regulation (EU) 2021/1059, expenditure paid in
another currency shall be converted into euro by each partner using the monthly
accounting exchange rate of the Commission applicable on the day in which that
expenditure was submitted for verifféation:



2. Tikiye shall undertake measures to enable Turkish beneficiaties, where applicable,
to:

(a) receive funds provided under the EU financial contribution for the purposes of the
Programme and open specific bank accounts, including accounts in Euro;

(b) make payments in line with contractual requirements for the implementation of all
activities necessary for the implementation of the operation, including the possibility
of the lead beneficiary to redistribute the grant amount to the other beneficiaries.

Section Five - Sound financial management with regard to the implementation of the
Programme

Article 26 - General provision

1. The Parties shall respect the principles of sound financial management, transparency and
non-discrimination and shall ensure the visibility of the EU action when they manage EU
funds. To that end, the Parties shall fulfil their respective control and audit obligations
and assume the resulting responsibilities laid down in this Agreement.

~o

The participating countries shall agree on a management and control system for the
Programme in accordance with Articles 69 to 72, 74 to 76 and 78 to 82 of Regulation
(EU) 2021/1060 and Articles 22, 30(2) and 46 to 49 of Regulation (EU) 2012/159 and
the description of the management and control system and shall ensure its functioning in
accordance with sound financial management and the key requirements listed in Annex
XI to Regulation 2021/1060.

3. For the purposes of the application of this section, the programme authorities and bodies
shall cooperate closely with the Parties in accordance with their respective laws and
regulations.

4, When exercising their duties in Turkish territory, the programme authorities, EU agents
and EU investigative bodies shall act in a manner consistent with the Turkish law.

5. When executing tasks relating to budget implementation, the Parties shall take all the
necessary and appropriate measures, including legislative, regulatory and administrative
measures, to effectively protect the financial interests of the EU.

Article 27 - Scope of management verifications

The Turkish national controller, supported by the national authority, shall carry out
management verifications in its territory to verify that:

a)  the co-financed products and services have been delivered,

b) the operations comply with Article 74(1)(a) of Regulation (EU) 2021/1060, the
programme and the conditions for support of the operation.

The managing authority shall satisfy itself that the expenditure of beneficiaries participating in
an operation has been verified by the national controller.

Article 28 - Audits and review proceedings



1. The EU shall have the right to carry out the appropriate technical, scientific, financial
audits and review proceedings including to conduct on-the-spot checks in accordance
with Articles 48 and 49 of Regulation (EU) 2021/1059 and Article 79 of Regulation (EU)
2021/1060 on the premises of any natural person residing in or legal entity established in
Tiirkiye and receiving Union funding, as well as any third party involved in the
implementation of Union funding residing or established in Trkiye.

Such reviews and audits may be carried out by the agents of the institutions and bodies
of the Union, in particular of the Commission, the European Anti-Fraud Office (OLAF),
the European Court of Auditors, the European Public Prosecutor’s Office (EPPO), or by
other persons mandated by the Commission in accordance with the applicable Union law
provisions.

2. The agents of the institutions and bodies of the EU, in particular the agents of the
Commission, OLAF and the European Court of Auditors, as well as other persons
mandated by the Commission, shall have appropriate access to premises, works and
documents (in electronic versions, paper versions, or both) and to all the information
required in order to carry out such audits, reviews and checks, as referred to in paragraph
1, in accordance with Article 82 of Regulation (EU) 2021/1060 and Article 40 of this
Agreement. Such access shall include the right to obtain physical or electronic copies of,
and extracts from, any document or the contents of any data medium held by audited
natural or legal persons, or by the audited third party.

3.  Tirkiye shall facilitate access to the agents of the Union, and other persons referred to in
paragraph 2 that are mandated to carry out on the spot checks on the grounds of the
exercise of their duties referred to in this article, to sites and premises at which operations
financed under this Agreement are carried out or to premises of the audited persons.

4. Access to all information and documents requested by the agents and other persons
referred to in paragraph 2 on the grounds of the exercise of their duties referred to in this
Article shall be granted on conditions of protecting the business secrets and the
confidentiality of the investigations with regard to third parties in accordance with Article
72(1)(e) and Annex XII (section 1.5), Annex XIV (section 1.1 and 2.4), Annex XV
(sections 2.4(g) and 2.5) and Annex XVI (section 4.1.6) of Regulation (EU) 2021/1060
applicable to the agents and other persons referred to in paragraph 2. Documents must be
accessible and filed in a manner permitting easy inspection.

5. Tirkiye and, where relevant, the programrme authorities, shall be notified of on-the-spot
checks by the agents or external auditors appointed or mandated by the managing
authority, the audit authority, the Commission, OLAF or the European Court of Auditors.

6.  Notwithstanding the suspension or termination of this Agreement under Articles 54
and 53, the reviews and audits under this Article may be carried out for 5 years also after
the date on which the suspension or termination takes effect.

Article 29 - Audit by the audit authority and the group of auditors

In compliance with Articles 48 and 49 of Regulation (EU) 2021/1059, the audit authority shall
be assisted by the Turkish member of the group of auditors of the Programme and shall be
responsible for carrying out an appropriate number of audits, including audits on operations
and audits of accounts in its territory in order to provide independent assurance to the
Commission that management and contro] syste ction effectively and that expenditure
included in the accounts submitted to the Comnission i$legal and regular.




Article 30 ~ Prevention and detection of irregularities, fraud and other criminal offences
affecting the financial interests of the EU

I

10.

The national authority and the national controller supporting the managing authority shall
ensure the legality and regularity of expenditure included in the accounts submitted to
the Commission and shall take all required actions to prevent, detect and report
irregularities and fraudulent operations concerned with the Programme.

The national authority, the national controller and the Turkish member of the group of
auditors shall cooperate with the Commission, OLAF, the Court of Auditors and the
programme authorities on all matters related to preventing, detecting, and reporting the
irregularities, including those concerned with any suspected or established fraud and
recover the amounts unduly paid.

Financial corrections by the managing authority or the Commission shall be made in
accordance with Article 33 or 34 respectively.

The tecovery of irregular expenditure, including by offsetting, by the Commission, the
managing authority and the lead partner shall be made as set out in Article 32.

The authorities and bodies listed in paragraph 2 shall decide on a case by case basis
whether to conduct on-the-spot checks and inspections jointly, including where both
parties are competent to conduct investigations.

Where a Turkish beneficiary or any other third party resists an on-the-spot check or
inspection, the national authority or the representative in the group of auditors, acting in
accordance with national rules and regulations, shall assist the Commission or OLAF,
ECA or the programme authorities, to allow them to fulfil their duty in carrying out all
on-the-spot checks or inspections. This assistance shall include taking the appropriate
interim measures to protect the financial interests of the Union that shall not be less
effective than those applicable under national law to protect the national financial
interests, including those necessary to safeguard evidence.

The Commission or OLAF, ECA or the managing authorities shall inform the Turkish
authorities of the result of such checks and inspections. In particular the Commission or
OLAF shall report as soon as possible to the managing authority and the national
authority any fact or suspicion relating to an irregularity which has come to their notice
in the course of the on-the-spot check or inspection.

Article 30(2) shall also apply to checks and inspections under paragraphs 4 to 6 of this
Article.

For the purposes of proper implementation of this Article, the Commission or OLAF or
the programme authorities and the national authority ,the national controller and the
Turkish representative in the group of auditors shall regularly exchange information and,
at the request of one of the parties to this Agreement, consult each other, unless prohibited
by European EU legislation or Turkish laws and regulations.

Information exchanged between the Commission or OLAF, the programme authorities
and the national authority shall be treated in accordance with Articles 40 and 41.

Ariicle 31 - Irregularities reporting



The irregularity officer at the national authority shall report to the managing authority and to
the audit authority on irregularities including fraud in accordance with the criteria for
determining the cases of irregularity to be reported, the data to be provided and the format for
reporting set out in point 1.3 of Section 1 of Annex XII to the Regulation (EU) 2021/1060.

Article 32 - Recovery

The managing authority and the participating countries’ authorities shall comply with their
recovery obligations as set out in Article 52 of Regulation (EU) 2021/1059.

Article 33 - Financial corrections by the managing authority

In accordance with Article 103 of Regulation (EU) 2021/1060, the participating countries shall
protect the Union budget and apply financial corrections by cancelling all or part of the support
from the Funds to an operation or programme where expenditure is found to be irregular.
Titrkiye should inform the Commission of any expenditure which is detected and/or reported
by the competent national authorities as being irregular, including the cases of expenditure that
is only suspected to be irregular.

Article 34 - Financial corrections by the Commission

In accordance with the rules and procedure set out in Article 104 of Regulation (EU)
2021/1060, the Commission shall make financial corrections by reducing support from the
Funds to a programme where it concludes that:

(a) there is a serious deficiency, which has put at risk the support from the Funds
already paid to the programme;

(b) expenditure contained in accepted accounts is irregular and was not detected and
reported by the managing authority;

(c) the managing authority has not complied with its obligations under Article 33 to
detect and report the expenditure that is found or suspected by the competent
national authorities as irregular, prior to the opening of the financial correction
procedure by the Commission.

Section Six - Various legal provisions

Article 35 - Visa facilitation

1. Tirkiye shall facilitate the issuing of visas to the personnel of the Programme authorities
and management bodies listed in Article 12 of this Agreement and to the beneficiaries in
terms of Article 2(9) of Regulation (EU) 2021/1060 for travel related with the
implementation and management of the Programme and this Agreement. Visas shall be
granted as speedily as possible.

2. Paragraph 1 shall apply, where relevant, to other natural persons and persons representing
Jegal persons participating in implementing opétations.



The Commission shall encourage the participating Member States to facilitate, according
to their national procedures, in equal terms the issuing of visas to all actors referred to in
paragraphs 1 and 2 of this Article from Tiirkiye for travel related with the implementation
of the Programme and this Agreement.

Article 36 - VAT excise duties, customs duties and other indirect taxes

VAT shall be eligible for Union support for operations, investments and small projects funds

as listed under Article 64(1)(c) of Regulation (EU) 2021/1060. Excise duties, customs duties

and any other indirect taxes shall not be eligible for Union support as also stated in Article 28
(2) of the Financial Framework Partnership Agreement.

Article 37 - Permits and authorisations

1.

The competent Turkish authority, in accordance with national law, shall provide in a
timely manner all necessary permits or authorisations required for the implementation of
operations under this Agreement in Tiirkiye.

Tiirkiye shall ensure, as far as it is under the control of the Turkish authorities, that the
conditions for the persons referred to in Article 35(1) to access services in Tiirkiye that
are directly related to the implementation of the programmes or activities are the same as
for the Turkish nationals, including as regards any fees.

Article 38 - Intellectual property rights (including “Use of studies”)

1.

With regard to communication and visibility material, the participating countries shall
ensure that the managing authority includes into each Grant Contract the necessary
conditions and clauses in accordance with Article 49(6) of Regulation (EU) 2021/1060.

With regard to the acquisition of all necessary intellectual property rights with regard to
information technology, studies, drawings, plans, publicity, patents and any other material
made in order to facilitate planning, implementation, monitoring and evaluation purposes,
the participating countries shall ensure that the managing authority includes into each
Grant Contract the necessary conditions and clauses in accordance with the applicable
law of the participating countries.

Tiirkiye shall ensure that the Commission, the Romanian Government or agents thereof,
shall have access and the right to use such materials, or to publish it. The Commission
will only use such material for its own purpose as set out in points 2.1 to 2.6 of Annex IX
to Regulation (EU) 2021/1060.

Article 39 - Availability of documents

Tirkiye shall ensure that beneficiaries in Tirkiye financed under the Programme keep all
supporting documents related to an operation in accordance with Article 82 of Regulation (EU)
2020/1060.



Article 40 — Processing, protection and transfer of personal data

1. Personal data of natural persons participating in the Programme shall be collected,
recorded, stored and transferred in databases of the Programme authorities and
management bodies in accordance with the respective law of the participating countries
on the processing of personal data.

2. The participating countries and the programme authorities shall process personal data
only where necessary for the purpose of carrying out their respective obligations under
this Agreement and the basic acts set out in Article 2(1), in particular for monitoring,
reporting, communication, publication, evaluation, financial management, verifications
and audits and, where applicable, for determining the eligibility of participants.

3. The participating countries as well as Programme authorities and management bodies
shall ensure personal data are protected in accordance with the participating
countries’respective legislation.

4, Such data shall be transferred to the EU control bodies listed in Article 28 and for the
purposes of their activities.

Article 41 - Disclosure of information

With the exception of information covered by the obligations on communication and visibility
referred to in Articles 44 and 45 and without prejudice to Article 28(4) and Article 40, the
Parties shall consult each other before disclosing to the public any document, information or
other material directly related to the implementation of this Agreement.

Section Seven - Monitoring, evaluation, communication and visibility

Article 42 — Set-up, functioning and functions of the Monitoring Committee

The set-up, the functioning and the functions of the monitoring committee shall comply with
Articles 28, 29 and 30 of Regulation (EU) 2021/1059 and are detailed in the Programme
document “Rules of Procedure for the Monitoring Committee of the Programme”.

Article 43 - Evaluation

1. The national authority shall support the managing authority in its tasks with regard to
evaluations during the programming period.

2. In accordance with Article 35 of Regulation (EU) 2021/1059, evaluations are related to
one or more of the following criteria: effectiveness, efficiency, relevance, coherence and
Union added value, with the aim to improve the quality of the design and implementation
of programmes.

Evaluations may also cover otherSreélevant, “eriteria, such as inclusiveness, non-



discrimination and visibility, and may cover more than one programme.

Article 44 - Communication

1. The managing authority has identified a communication officer for the Programme.

2. The national authority shall support the managing authority and partners (as referred to
in Article 8(1) of Regulation (EU) 2021/1060) in Tiirkiye with regard to the tasks
provided for in this Article.

The communication officer for the programme shall also support the communication
coordinator in Romania with regard to its tasks for visibility, transparency and
communication activities.

3. Tiirkiye shall support the managing authority in its tasks to ensure that communication
and visibility material including at the level of beneficiaries is made available upon
request without additional costs or a significant administrative burden to Union
institutions, bodies, offices or agencies, managing authority and beneficiaries and that a
royalty free, non-exclusive and irrevocable licence to use such material and any pre-
existing rights attached to it is granted to the Union.

Article 45 - Visibility
1. The Programme authorities and Tiirkiye shall ensure:

(a) the visibility of support in all activities relating to operations supported by the
Interreg Funds with particular attention to operations of strategic importance;

(b) communication to citizens of participating countries of the role and achievements
of the Funds through a single website portal providing access to all programmes
involving that Member State.

They support the managing authority in carrying out its responsibilities referred to in
Article 49(2) to (6) of Regulation (EU) 2021/1060.

2. The Programme authorities, Tiirkiye and beneficiaries shall use appropriately and in
accordance with Article 36 of Regulation (EU) 2021/1059 the term ‘Interreg’ next to the
emblem of the Union when carrying out visibility, transparency and communication
activities.

3. For small project funds, the beneficiary shall ensure by means of the contractual terms
that final recipients comply with the requirements to communicate publicly on the
Interreg operation.

Part Three - Mutual rights and obligations with regard to the implementation and financial
management of the Programme

Article 46 -Implementing provisions between Romania and Tiirkiye

Implementing provisions agreed between Romania and Tiirkiye are set out in Annex IIT of this
Agreement.



Part Four - Final provisions

Article 47 - Addresses of and communication between the parties
The working language of the Programme shall be English.

All communications concerning the implementation of this Agreement shall be in writing, shall
refer expressly to the Programme and shall be sent to the following addressees:

For the EU:

European Commission

Directorate-General for Regional and Urban Policy
1049 Brussels

Belgium

For Romania:
Ministry of Development, Public Works and Administration
General Directorate European Territorial Cooperation
Bd Libertatii 14, 050607
Bucharest, Romania

For Tiirkiye:
Ministry of Foreign Affairs
Directorate for EU Affairs- Avrupa Birligi Bagkanligi
Mustafa Kemal Mah.
2082 Cad. No:5 Cankaya 06530
Ankara / Tiirkiye

Article 48 - Interpretation of this Agreement

1. Subject to any explicit provision to the contrary, the terms used in this Agreement and its
Annexes shall bear the same meaning as attributed to them in the basic acts referred to in
Article 2(1).

2. Where contradictions exist between the provisions in this Agreement and in its Annexes,
the provisions contained in this Agreement shall prevail.

3. Where contradictions exist between the provisions in, on the one hand, this Agreement
and Annexes and, on the other hand, in the Basic Acts, the provisions contained in the
basic acts shall prevail.

4. Subject to any explicit provision to the contrary in this Agreement, references to this
Agreement are references to such Agreement as corrected, amended, supplemented or
replaced from time to time.
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Any references made in this Agreement and its Annexes to the basic acts are references
to such instruments as amended, supplemented or replaced from time to time.

Headings in this Agreement and in its Annexes have no legal significance and do not
affect its interpretation.

The Parties shall consult each other in order to resolve any disagreement relating to the
interpretation of this Agreement.

Article 49 - Partial invalidity and unintentional lacunae

L.

If a provision of this Agreement is or becomes invalid, or if this Agreement contains
unintentional lacunae, this will not affect the validity of the other provisions of this
Agreement.

When applying this Agreement, the Parties will fill any invalid provision or unintentional
gap by a provision which best suits the purpose and intent of this Agreement, in
compliance with the basic acts and in accordance with Article 53.

Article 50 - Consultations between Parties

1.

‘Without prejudice to Article 41, any question relating to the execution or interpretation of
this Agreement shall be subject to consultation between the Parties to this Agreement
leading, where necessary, to an amendment of this Agreement.

The Parties shall also consult each other in case the monitoring committee is not able to
take a decision in accordance with Article 11.

. Any Party shall inform the other Parties in case a correction, amendment, supplement or

replacement of the applicable law that may affect the implementation of the Programme
or this Agreement.

Where any of the Parties becomes aware of problems relating to the implementation of
the Programme or of the execution of this Agreement, it shall establish all necessary
contacts with the other Parties and the managing authority to remedy the situation and
may take any necessary steps.

Consultation may lead to the amendment (Article 53), suspension (Article 54) or
termination (Article 55) of this Agreement or to a dispute settlement procedure (Article
51).

. Paragraph 1 shall not apply in relation to the resolution of any disagreement or other issues

between Romania and the Commission.

Article 51 - Dispute settlement arrangements

L.

Any dispute concerning the Financing Agreement involving either Tiirkiye and either
Romania or the Commission or both, which cannot be settled within a six-month period
by the consultations between the parties provided for in Article 50, may be settled by
arbitration at one of the parties’ request.



However, the Court of Justice has the exclusive competence with respect to the
interpretation and application of EU law.

2. Each party shall designate an arbitrator within 30 days of the request for arbitration.
Failing that, either party may ask the Secretary-General of the Permanent Court of
Arbitration (The Hague) to designate a second arbitrator. The two arbitrators shall in
their turn designate a third arbitrator within 30 days. Failing that, either party may ask
the Secretary-General of the Permanent Court of Arbitration to designate the third
arbitrator.

Where a dispute involves the Commission and Romania on the one hand, and Tiirkiye
on the other hand, and the Commission and Romania are acting jointly, the Commission
and Romania shall designate one common arbitrator.

3. Unless the arbitrators decide otherwise, the procedure laid down in the Arbitration
Rules 1996 of the Permanent Court of Arbitration involving International Organisations
and States shall apply.

The arbitrators’ decision shall be taken by a majority thereof within a period of three
months.

Where a question concerning the interpretation of EU law is raised in the arbitration
proceedings, the arbitrators shall stay the proceedings and request a Court in Romania
to refer one or more questions for a preliminary ruling to the Court of Justice of the EU
in accordance with Article 267 TFEU.

4. Each party shall be bound to take the measures necessary for the application of the
arbitrators' decision.

5. Therequest to pursue arbitration under paragraph 1 shall not constitute and shall not be
interpreted as a waiver of privileges or immunities of any of the Parties, to which they
are entitled.

6. Paragraphs one to four shall not apply in relations between the Commission and
Romania.

rticle 52 - Disputes with third parties

Without prejudice to the jurisdiction of any court designated in a Grant Contract set out
in Article 22(6) of Regulation (EU) 2021/1059 as the competent court for disputes arising
out of a contract between the managing authority and beneficiaries in Tiirkiye, the EU
shall enjoy in the territory of Tiirkiye immunity from suit, including arbitration except as
provided for in Article 51 of this Agreement, and legal process with respect to any dispute
between the Commission and/or Tiirkiye and a third party, or between third parties, which
directly or indirectly relates to the provision of financial support under the Programme
to Tiirkiye under this Agreement, except where the EU has expressly waived its
immunity.

Tlrkiye shall in any legal or administrative proceedings before a court, tribunal or
administrative instance in Tiirkiye uphold this immunity and take a position which fully
considers the interests of the EU. Where necessary, Turkiye and the Commission shall
proceed with advance consultations undér Article. 50.on the position to take.



Article 53 - Amendment of this Agreement

L.

Any amendment of this Agreement, including to replace a provision of this Agreement
which is or has been declared invalid or where to fill any unintentional gap, shall be made
in writing and any change to the Agreement must be agreed by all the Parties.

An amendment in writing will take the form of an exchange of letters upon agreement of
all the Parties.

The Party requesting the amendment shall submit the request to the other Parties at least
three months before the amendment is intended to enter into force, except in cases, which
are duly justified by the requesting Party and accepted by the others.

Article 54 - Suspension of this Agreement

1.

Any Party may suspend this Agreement:
a) if one of the other Parties breaches an obligation under this Agreement.

b) in case of breach of an international legal obligation by one of the other Parties, in
particular those relating to the respect of human rights, democratic principles and the
rule of law;

c) in serious cases of corruption provided that they have a systemic impact on the
implementation of the Programme or of individual projects;

d) in case the EU adopts restrictive measures towards Tiirkiye;

€) where the monitoring committee has not been able to take a decision in accordance
with Article 11 or

f) where the monitoring committee has agreed on the discontinuation of the Programme
in accordance with Article 12 of Regulation (EU) 2021/1059.

g) in case of force majeure affecting the implementation of the Programme.

"Force majeure” shall mean any unforeseeable and exceptional situation or event beyond
the Parties' control which prevents them from fulfilling any of their obligations, not
attributable to error or negligence on their part (or the part of their contractors, agents or
employees) and proves to be insurmountable in spite of all due diligence.

Defects in equipment or material or delays in making them available, labour disputes,
strikes or financial difficulties cannot be invoked as force majeure.

A Party invoking force majeure shall inform the other Parties without delay, stating the
nature, probable duration and foreseeable effects of the problem, and take any measure
to minimise possible damage.

None of the Parties shall be held liable for breach of its obligations under this Agreement
if it is prevented from fulfilling them by force majeure, provided that it takes measures
to minimise any possible damage and that the other Parties are duly informed.
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The other Parties shall either agree that there is a situation of force majeure or start
consultations under Article 51 or make a notification under paragraph 2.

Any Party shall notify the other Parties of its intention to suspend the agreement,
providing due justification. The suspension shall take effect 45 days following the date
of notification or immediately by the notification in case of application of EU restrictive
measures. The date on which the suspension takes effect shall constitute the reference
date for the purposes of this Article.

Any Party may take any appropriate precautionary measure before the suspension takes
place.

Prior to notification and the taking effect of the suspension, and during the suspension
period, the Parties may discuss appropriate measures for avoiding or lifting the
Ssuspension.

As soon as the suspension has taken effect, the financial EU allocation and third country’s
contribution (national contribution) referred to in Article 4 shall no longer be due.

Where the Parties have found that compliance with the Agreement is restored, the
suspension might be lifted.

Where the Parties have found that compliance with the Agreement is not restored, the
suspension shall remain in force or the agreement might be terminated in accordance
with Article 55.

Article 55 - Termination of this Agreement

1.

Where the suspension of this Agreement has not been lifted within a maximum period of
180 days, any Party may notify its intention to terminate the Agreement. The termination
shall take effect 45 days following the date of notification, unless otherwise agreed.

In case of the discontinuation of the Programme pursuant to Article 11, any Party may
notify its request that this Agreement is terminated before the expiry date of the period
of execution.

The EU shall have the right to terminate this agreement if Tiirkiye does not provide its
contribution in accordance with Article 4(5) and shall notify its intention to terminate the
Agreement. The termination shall take effect 45 days following the date of notification,
unless otherwise agreed.

Tiirkiye shall have the right to terminate this agreement if the EU does not meet its
obligations under Article 4(3) of this Agreement.

In the cases referred to in paragraph 2 and 3, this Agreement shall be terminated at the
date agreed by the three Parties.

The date on which the termination takes effect shall constitute the reference date for the
purposes of this Article.



6. Following termination of this Agreement, the financial allocation referred to in Article 4
shall no longer be due, unless suspension occurred before termination, in which case the
reference date shall be that given in Article 55(2).

7. In case the Parties do not agree on an end date of the period of execution prior to the one
in Article 6, this Agreement shall be terminated five years after the date of a notification
pursuant to paragraph 1, 2 and 3.

Article 56 - Depositary
The Commission shall be the Depositary of this Agreement.

Article 57 - Components of this Agreement
The following Annexes shall form an integral part of this Agreement:

- the Financing plan (Annex I) and
- the Public procurement rules (Annex IT)

- the Implementing provisions between Romania and Tiirkiye (Annex III).

Article 58 — Conclusion, entry into force and provisional application of this Agreement

1. This Agreement shall be considered to be concluded on the date when the last party has
signed it.

2. This Agreement shall enter into force on the date of the receipt of the last written
notification by which Parties notify each other, through diplomatic channels, of the
completion of their internal legal procedures required for its entry into force.

3. The Parties agree to provisionally apply the following provisions as of the date when this
Agreement is concluded:

- Article7t09

- Articles 12(1) to (4)
- Articles 13to 15

- Article 26(2)

- Article 35 to 41

- Articles 47 and 50

- Articles 57 and 58

Done in three original copies, one for each Party, in English.



Signed, for and on behalf of the Commission,
Themis Christophidou

Director-General
Directorate General for Regional and Urban Policy

)

(signature)

Brussels, date . 2/46(43

Signed, for and on behalf of Tiirkiye,
Mehmet Kemal Bozay

Ambassador

Deputy Minister of Foreign Affairs and
Director for EU Affairs

Ankara, date 13 /fo/ 2013

............. TN

(signature)

Signed, for and on behalf of the Ministry of Development, Public Works and Administration
of Romania,

Bucharest, date Q2. |\, 2023




ANNEX T
Table 1

Financial appropriations by year (in EUR)

Fund {2021 2022 2023 2024 2025 2026 2027 Total

I Interreg

funds 0.0014,115,090.00{ 10,711,503.00 | 10,879,813.00 | 11,062,135.00 | 8,886,965.00 | 9,392,117.00 | 65,047,623.00

{Total | 0.00]14,115,090.0010,711,503.00 | 10,879,813.00| 11,062,135.00 | 8,886,965.00 { 9,392,117.00 | 65,047,623.00
|
i

Table2

Total financial appropriations by fund and national contribution (in EUR)

| !
J Basis Indicative breakdown of Indicative b@k&wn |
| for L of the national .
the EU contribution Contrib |
calculat counterpart i
ion EU ons
EU . Co- from the
Policy support contribution National Total financin hird
obicotive Priority}  Fund (total (2l contribution (e)=(ay+(b " € .
Iee eligible (a;(; P& | yithou TA for TA | (b)=(c}+(d) } _me/ Cgu?me
cost or ) pursuant to | pursuant to National | National () . ngm
public Article Article public (c) | private (d) m: mat
coniry MG | 27(0):2) o
ution)
! ! ;l:l:‘l'itg :I?mi:ﬂe 21,682,541, 19,711,401 | 1,971,140.0 | 2,409,171.0| 219,016.]2,190,155. | 24,091,71 | 90,00000083 040
€ 00 00 0 0 00 W 200 02%
cost
2 2 :T;g:g ;rl?l?tlsle 43,365,082, 39,422,802. | 3,942,280.0| 4,818,343.0| 438,031, 4,380,312.] 48,18342 | 89,99999896 0.0
¢ 00 00 0 0 00 0] 500 23%
cost
Total N 0.00
Interre 65,047,623, §5,134,203. | 5,913,420.0 | 7,227,514.0{ 657,047.16,570,467.] 72,275,13 | 89,99999958
¢ 00 00 0 of o o 700 49%
Funds
Grand total 65,047,623.| 59,134,203. | 5,913,420.0 | 7,227,514.0| 657,047.| 6,570467.| 72,275,13 89,9999‘)958i 0.00
00 00 0 0 00 00 7.00 49%




C| Ref. Ares(2022)1282540 - 21/02/2022

ANNEX HI: Public procurement

A. General provisions

1. Principles applicable to contracts and scope (mirroring art. 160 of the Financial
Regulation®)

1. All contracts financed by a grant contract shall respect the principles of transparency,
proportionality, equal treatment and non-discrimination.

2. All contracts shall be put out to competition on the broadest possible basis, except when
use of negotiated procedure. The estimated value of a contract shall not be determined with
a view to circumventing the applicable rules, nor shall a contract be split up for that purpose.
The grant beneficiary, acting as contracting authority, shall divide a contract into lots,
whenever appropriate, with due regard to broad competition.

3. Grant beneficiaries shall not use framework contracts improperly or in such a way that their
purpose or effect is to prevent, restrict or distort competition.

2. Mixed contracts and common procurement vocabulary (mirroring art. 162 of the
Financial Regulation)

1. A mixed contract covering two or more types of procurement (works, supplies or services),
shall be awarded in accordance with the provisions applicable to the type of procurement
that characterises the main subject matter of the contract in question.

2. In the case of mixed contracts consisting of supplies and services, the main subject matter
shall be determined by a comparison of the values of the respective supplies or services.

3. Any references to nomenclatures in the context of procurement shall be made using the
Common Procurement Vocabulary (CPV).

3. Publicity measures (mirroring art. 163 of the Financial Regulation with thresholds of 178.1
and point 5 of its Annex 1)

1. For procedures with a value equal to or greater than EUR 300 000 for service and supply
contracts or than EUR 5 000 000 for works contracts the grant beneficiary shall publish in
the Official Journal of the European Union:

a) a contract notice to launch a procedure, except in the case of negotiated
procedure;
b) a contract award notice on the results of the procedure.

2. If applicable, the prior information notice for calls for tender following the restricted
procedure or the open procedure as referred to, respectively, in points (2) and (b) of point
4.1, shall be sent to the Publications Office by electronic means as early as possible.

The award notice shall be sent when the contract is signed except where, if still necessary,
the contract was declared secret or where the performance of the contract must be
accompanied by special security measures, or when the protection of the essential interests
of the Union or the beneficiary country so requires, and where the publication of the award
notice is deemed not to be appropriate.

3. Procedures with a value below the above-mentioned thresholds shall be advertised by

* Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 Tuly 2018 on the fimuncial rules applicable o
the genera! budget of the Union



appropriate means.

. In addition to the advertising provided for in paragraph ! and in point 30.2, procurement
procedures may be advertised in any other way, in particular in electronic form. Any such
advertising shall refer to the notice published in the Official Journal of the European Union,
if the notice has been published, and shall not precede the publication of that notice, which
alone is authentic.

Such advertising shall not introduce any discrimination between candidates or tenderers
nor contain details other than those contained in the contract notice, if the notice has been
published.

5. Publication of certain information on a contract award may be withheld where its release

would impede law enforcement, or otherwise be contrary to the public interest, would harm
the legitimate commercial interests of economic operators or might prejudice fair
competition between them.

B. Types of procedures

4.

2.

Procurement procedures (mirroring art. 164 of the Financial Regulation)

1. Procurement procedures for awarding concession contracts or public contracts, including

framework contracts shall take one of the following forms:
a) open procedure;
b) rtestricted procedure;
¢) negotiated procedure, including without prior publication;
d) competitive procedure with negotiation;
e) procedures involving a call for expression of interest.

In open procedures any interested economic operator may submit a tender.

. Inrestricted procedures and competitive procedures with negotiation, any economic operator

may submit a request to participate by providing the information that is requested by the

* grant benefictary. The grant beneficiary shall invite all candidates, that satisfy the selection

criteria and that are not in any of the situations for exclusion or rejection referred to in
Atticles 136(1) and 141(1) of the Financial Regulation?, to submit a tender.

Notwithstanding the first paragraph, the grant beneficiary may limit the number of
candidates to be invited to participate in the procedure on the basis of objective and non-
discriminatory selection criteria, which shall be indicated in the contract notice or the call
for expression of interest. The number of candidates invited shall be sufficient to ensure
genuine competition.

. In all procedures involving negotiation, the grant beneficiary shall negotiate with tenderers

the initial and any subsequent tenders or parts thereof, except their final tenders, in order to
improve their content. The minimum requirements and the criteria specified in the
procurement documents shall not be subject to negotiation. A grant beneficiary may award a
contract on the basis of the initial tender without negotiation where it has indicated in the
procurement documents that it reserves the possibility to do so.

The grant beneficiary may use:

a) the open or restricted procedure for any purchase;
b) the procedures involving a call for expression of interest for contracts with a value

Other provisions on situations of exclusion and rejection in this document should be understood as referred to Articles 136(1) and 141(1)
of the Financizl Regulation



below the thresholds referred to in point 3 of this Annex, to preselect candidates to be
invited to submit tenders in response to future resiricted invitations to tender, or to
collect a list of vendors to be invited to submit requests to participate or submit
tenders;

¢) the competitive procedure with negotiation, for the service contracts for social and
other specific services’, and for cases where this is justified by the specific
circumstances linked, inter alia, to the nature or the complexity of the subject matter
of the contract or to the specific type of contract, as further detailed in point 7.2;

d) the negotiated procedure without prior publication for specific types of purchases
falling outside the scope of Directive 2014/24/EU or in the clearly defined exceptional
circumstances set out in this Annex.

5. Thresholds and procedures (mirroring point 38 of Annex I of the Financial Regulation)

1. The procurement procedures in the field of external actions shall be as follows:

a) the restricted procedure as provided for in point 4.1.b of this Annex;
b) the open procedure as provided for in point 4.1.a of this Annex;

c) the local open procedure;

d) the simplified procedure.

2. The use of procurement procedures according to thresholds shall be as follows:

a) the open or restricted procedure may be used for:
1. service and supply contracts and setvice concession contracts with a value of at
least EUR 300 000,
ii.  works contracts and works concessions contracts with a value of at least EUR §
000 000;
b) the local open procedure may be used for:
i. supply contracts with a value of at least EUR 100 000 and less than EUR 300
000;
ii. works contracts and works concessions contracts with a value of at least EUR
300 000 and less than EUR 5 000 000;
c) the simplified procedure may be used for:
1. service coniracts, service concession contracts, works contracts and works
concessions contracts with a value of less than EUR 300 000;
ii. supply contracts with a value of less than EUR 100 000;
d) contracts with a value of less than or equal to EUR 20 000 may be awarded on the basis
of a singlc tender;
¢) payments of amounts less than or equal to EUR 2 500 in respect of items of expenditure
may be carried out simply as payment against invoices, without prior acceptance of a
tender.

3. In the restricted procedure referred to in point (a) of paragraph 1, the contract notice shall
state the number of candidates who will be invited to submit tenders. For service contracts
at least four candidates shall be invited. The number of candidates allowed to submit
tenders shall be sufficient to ensure genuine competition. The list of selected candidates
shall be published on the grant beneficiary’s website.

If the number of candidates satisfying the selection criteria or the minimum capacity levels
is less than the minimum number, the grant beneficiary may invite to submit a tender only
those candidates who satisfy the criteria to submit a tender.

4. Under the local open procedure referred to in point (c) of paragraph 1, the contract notice
shall be published at least in the official gazette of the recipient State or in any equivalent

1 As referred 10 in Anpex XTV o Directive 2014/24/EU



publication for local invitations to tender.

5. Under the simplified procedure referred to in point (d) of paragraph 1, the contracting
authority shall draw up a list of at least three tenderers of its choice, without publication of
a notice. Tenderers for the simplified procedure may be chosen from a list of vendors as
referred to in point (b) of point 9. 1 advertised by a call for expression of interest.

If, following consultation of the tenderers, the contracting authority receives only one
tender that is administratively and technically valid, the contract may be awarded provided
that the award criteria are met.

6. For legal services not covered in point (g) of point 6.1, the contracting authorities may use
the simplified procedure, whatever is the estimated value of the contract.

6. Use of a negotiated procedure without prior publication of a contract notice (mirroring
point 11 of Annex I of the Financial Regulation)

1. Where the grant beneficiary uses the negotiated procedure without prior publication of a
contract notice, it shall comply with the arrangements on negotiation set out in point 7.1.
The grant beneficiary may use the negotiated procedure without prior publication of a
contract notice, regardless of the estimated value of the contract, in the following cases:

a) where no tenders, or no suitable tender, or no request to participate or no suitable
request to participate as provided for in paragraph 2 have been submitied in response
to an open procedure or restricted procedure after that procedure has been completed,
provided that the original procurement documents are not substantially altered;

b) where the works, supplies or services can only be provided by a single economic
operator under the conditions set out in paragraph 3 and for any of the following
reasons:

i. the aim of the procurement is the creation or acquisition of a unique work of art
or an artistic performance;

1i. competition is absent for technical reasons;

iii. the protection of exclusive rights, including intellectual property rights, must be
ensured;

c) in so far as is strictly necessary where, for reasons of extreme urgency brought about
by unforeseeable events, it is impossible to comply with the time limits laid down in
point 22 of this Annex and where the justification of such extreme urgency is not
attributable to the contracting authority;

d) for new services or works consisting in the repetition of similar services or works
entrusted to the economic operator to which the same grant beneficiary awarded an
original contract, provided that those services or works are in conformity with a basic
project for which the original contract was awarded after publication of a contract
notice, subject to the conditions set out in paragraph 4;

e) for supply contracts:

i.  for additional deliveries which are intended either as a partial replacement of
supplies or installations or as the extension of existing supplies or installations,
where a change of supplier would oblige the contracting authority to acquire
supplies having different technical characteristics which would result in
incompatibility or disproportionate technical difficulties in operation and
maintenance; when Union institutions award contracts on their own account, the
duration of such contracts shall not exceed three years;

ii. where the products are manufactured purely for the purpose of research,
experimentation, study or development; however, such contracts shall not
include quantity production to establish commercial viability or to recover
research and development costs;



iii. for supplies quoted and purchased on a commodity market;

iv.  for purchases of supplies on particularly advantageous terms, from either an
economic operator which is definitively winding up its business activities, or the
liquidators in an insolvency procedure, an arrangement with creditors, or a similar
procedure under national law;

f) for building contracts, after prospecting the local market;
g) for contracts for any of the following:

i.  legal representation by a lawyer in arbitration or conciliation or judicial
proceedings;

1. legal advice given in the preparation of the proceedings referred to in point (i), or
where there is tangible indication and high probability that the matter to which the
advice relates will become the subject of such proceedings, provided that the
advice is given by a lawyer;

iii. arbitration and conciliation services;

iv. document certification and authentication services which must be provided by

notaries;

2. A tender shall be considered unsuitable where it does not relate to the subject matter of the
contract and a request to participate shall be considered unsuitable where the economic
operator is in an exclusion situation or does not meet the selection criteria.

3. The exceptions set out in points (b)(ii) and (iii) of paragraph 1 shall only apply when no
reasonable alternative or substitute exists and the absence of competition is not the resuit of
an artificial narrowing down of the parameters when defining the procurement.

4. In the cases referred to in point (d) of paragraph 1, the basic project shall indicate the extent
of possible new services or works and the conditions under which they will be awarded. As
soon as the basic project is put up for tender, the possible use of the negotiated procedure
shall be disclosed, and the total estimated amount for the subsequent services or works shall
be taken into consideration in applying the thresholds referred to in point 3 of this Annex.

Use of competitive procedure with negotiation (mirroring point 12.1(b) of Annex I and
Art. 164.4 of the Financial Regulation)

1. When the grant beneficiary uses the competitive procedure with negotiation, it shall take
into consideration the following arrangements on negotiation:

a) the grant beneficiary shall negotiate with tenderers the initial and any subsequent
tenders or parts thereof, except their final tenders, in order to improve their content. The
minimum requirements and the criteria specified in the procurement documents shall
not be subject to negotiation;

b) a grant beneficiary may award a contract on the basis of the initial tender without
negotiation where it has indicated in the procurement documents that it reserves the
possibility to do so.

2. The contracting authority may use this procedure, regardless of the estimated value of the
contract, with regard to works, supplies or services fulfilling one or more of the following
criteria:

a) where the needs of the contracting authority cannot be met without the adaptation of
a readily available solution;

b) the works, supplies or services include design or innovative solutions;

c) the contract cannot be awarded without prior negotiations because of specific
circumstances related to the nature, complexity or the legal and financial make-up of
the contract or the risks attached to the subject matter of the contract;

d) the technical specifications canngt:be estabjished with sufficient precision by the




contracting authority with reference to a standard.

8.  Use of the negotiated procedure for service, supply and works contracts (mirroring point
39 of Annex I of the Financial Regulation)

1. Grant beneficiaries may use the negotiated procedure with a single tender in the following
cases:

a) where the services are entrusted to public-sector bodies or to non-profit institutions
or associations and relate activities of an institutional nature or are designed to
provide assistance to people in the social field;

b) where the tender procedure has been unsuccessful, that is to say, where no
qualitatively and/or financially worthwhile tender has been received, in which case,
after cancelling the tender procedure, the grant beneficiary may negotiate with one or
more tenderers of its choice, from among those that took part in the invitation to
tender, provided that the procurement documents are not substantially altered;

c) where a new contract has to be concluded after early termination of an existing
contract.

2. For the purposes of point 6.1(c) operations carried out in a crisis shall be considered to
satisfy the test of extreme urgency. The grant beneficiary shall establish that a situation of
extreme urgency exists and shall review his or her decision regularly having regard to the
principle of sound financial management.

3. Activities of an institutional nature referred to in point (a) of point 8.1 shall include services
directly linked to the statutory mission of the public sector bodies.

9. Procedure involving a call for expression of interest (mirroring points 13.1 & 13.2 of
Annex I of the Financial Regulation)

1. For contracts with a value below the thresholds referred to in point 3 of this Annex, and
without prejudice to points 6 and 7 of this Annex, the grant beneficiary may use a call for
expression of interest to do either of the following:

a) to pre-select candidates to be invited to submit tenders in response to future restricted
invitations to tender;
b) to collect a list of vendors to be invited to submit requests to participate
or tenders.

2. The list drawn up following a call for expression of interest shall be valid for not more than
four years from the date on which the notice is published. The list referred to in the first
paragraph may include sub-lists. Any interested economic operator may express interest at
any time during the period of validity of the list, with the exception of the last three months
of that period.

10. Use of electronic auctions (mirroring point 22 of Annex I of the Financial Regulation)
l. The grant beneficiary may use electronic auctions, in which new prices, revised

downwards, or new values concerning certain elements of tenders are presented.

The grant beneficiary shall structure the electronic auction as a repetitive electronic process,
which occurs after an initial full evaluation of the tenders, enabling them to be ranked using
automatic evaluation methods.

2. In open, restricted or competitive procedures with negotiation, the grant beneficiary may
decide that the award of a public contract is preceded by an electronic auction when the
procurement documents can be established with precision.

An electronic auction may be held on the.reopening of competition among the parties to a



framework contract as referred to point (b) of the second subparagraph of point 1.3 of
Annex I of the Financial Regulation.

The electronic auction shall be based on one of the award methods set out in point 17.4 of
this Annex.

The contracting authority which decides to hold an electronic auction shall state that fact in
the contract notice. The procurement documents shall include the following details:

a) the values of the features which will be the subject of an electronic auction, provided
that those features are quantifiable and can be expressed in figures or percentages;
b) any limits on the values which may be submitted, as they result from the specifications
relating to the subject matter of the contract;
c) the information which will be made available to tenderers in the course of the electronic
auction and, where appropriate, when it will be made available to them;
d) the relevant information concerning the electronic auction process including whether
it includes phases and how it will be closed, as set out in point 10.7;
€) the conditions under which the tenderers will be able to tender and, in particular, the
minimum differences which will, where appropriate, be required when submitting the
tender;
f) the relevant information concerning the electronic equipment used and the
arrangements and technical specifications for connection.
All tenderers who have submitted admissible tenders shall be invited simultaneously by
electronic means to participate in the electronic auction using the connections in accordance
with the instructions. The invitation shall specify the date and time of the start of the
electronic auction.

The electronic auction may take place in a number of successive phases. The electronic
auction shall not start sooner than two working days after the date on which invitations are
sent out.

The invitation shall be accompanied by the outcome of a full evaluation of the relevant
tender. The invitation shall also state the mathematical formula to be used in the electronic
auction to determine automatic re-rankings on the basis of the new prices and/or new values
submitted. That formula shall incorporate the weighting of all the criteria fixed to determine
the most economically advantageous tender, as indicated in the procurement documents.
For that purpose, any ranges shall, however, be reduced beforehand to a specified value.
Where variants are authorised, a separate formula shall be provided for each variant.

Throughout each phase of an electronic auction the contracting authority shall
instantaneously communicate to all tenderers at least sufficient information to enable them
to ascertain their relative rankings at any moment. It may also, where this has been
previously indicated, communicate other information conceming other prices or values
submitted as well as announce the number of tenderers in any specific phase of the auction.
It shall not however disclose the identities of the tenderers during any phase of an electronic
auction.

The grant beneficiary shall close an electronic auction in one or more of the following ways:

a) at the previously indicated date and time;

b) when it receives no more new prices or new values which meet the requirements
concerning minimum differences, provided that it has previously stated the time which
it will allow to elapse after receiving the last submission before it closes the electronic
auction;

¢) when the previously indicated number of phases in the auction has been completed.

After closing an electronic auction, the contracting authority shall award the contract on the



basis of the results of the electronic auction.
1. Electronic catalogues (mirroring point 27 of Annex I of the Financial Regulation)

1.  Where the use of electronic means of communication is required, the contracting authority
may require tenders to be presented in the format of an electronic catalogue or to include
an electronic catalogue.

2. Where the presentation of tenders in the form of electronic catalogues is accepted ot
required, the contracting authority shall:

a) state so in the contract notice;

b) indicate in the procurement documents all the necessary information concerning the
format, the electronic equipment used and the technical connection arrangements and
specifications for the catalogue.

3. Where a multiple framework contract has been concluded following the submission of
tenders in the form of electronic catalogues, the contracting authority may provide that the
reopening of competition for specific contracts takes place on the basis of updated
catalogues by using one of the following methods:

a) the contracting authority invites contractors to resubmit their electronic catalogues,
adapted to the requirements of the specific contract in question;

b) the contracting authority notifies contractors that it intends to collect from the
electronic catalogues which have already been submitted the information needed to
constitute tenders adapted to the requirements of the specific contract in question,
provided that the use of that method has been announced in the procurement
documents for the framework contract.

4. When using the method referred to in point (b) of point 11.3, the contracting authority shall
notify contractors of the date and time at which they intend to collect the information
needed to constitute tenders adapted to the requirements of the specific contract in question
and shall give contractors the possibility to refuse such collection of information.

The contracting authority shall allow for an adequate period between the notification and
the actual collection of information.

Before awarding the specific contract, the contracting authority shall present the collected
information to the contractor concerned so as to give it the opportunity to contest or confirm
that the tender thus constituted does not contain any material errors.

C. Preparation

12. Preparation of a procurement procedure (mirroring art. 166 of Financial Regulation)

1. Before launching a procurement procedure, the grant beneficiary may conduct a
preliminary market consultation with a view to preparing the procedure.

2. In the procurement documents, the grant beneficiary shall identify the subject matter of the
procurement by providing a description of its needs and the characteristics required of the
works, supplies or services to be bought, and shall specify the applicable exclusion,
selection and award criteria. The grant beneficiary shall also indicate which elements define
the minimum requirements to be met by all tenders, Minimum requirements shall include
compliance with applicable environmental, social and labour law obligations established
by Union law, national law, collective agreements or the applicable intemational social and
environmental conventions listed in Annex X to Directive 2014/24/EU.

13. Joint procurement (simplified adaptation of Art: 16,50fthe Financial Regulation)



. Where a contract or a framework contract is of interest to two or more grant beneficiaries
in the same operation, and whenever there is a possibility for realising efficiency gains, the
grant beneficiaries concerned may carry out the procedure and the management of the
subsequent contract or framework contract on an interinstitutional basis under the lead of
one of the grant beneficiaries.

The terms of a framework contract shall only apply between those contracting authorities
that are identified for that purpose in the procurement documents and those economic
operators that are party to the framework contract.

2. Where a contract or a framework contract is necessary for the implementation of a joint
action between one or more grant beneficiaries from partner countries and one or more
grant beneficiaries from Member States, the procurement procedure may be carried out
jointly. The procedural provisions applicable will be the ones of the grant beneficiary
leading the procurement procedure.

14, Procurement documents (mirroring point 16 of Annex I of the Financial Regulation)

1. The procurement docuinents shall include the following:

a) ifapplicable, the contract notice or other advertising measure as provided for in point
b) the invitation to tender;
c) the tender specifications, including the technical specifications and the relevant
criteria;
d) the draft contract based on the model contract.
Point (d) of the first paragraph shall not apply to cases where, due to exceptional and duly
Jjustified circumstances, the model contract cannot be used.

2. The invitation to tender shall:

a) specify the rules governing the submission of tenders, including in particular the
conditions to maintain them confidential until opening, the closing date and time for
receipt and the address to which they are to be sent or delivered or the internet address
in case of electronic submission;

b) state that submission of a tender implies acceptance of the terms and conditions set
out in the procurement documents and that such submission binds the contractor to
whom the contract is awarded during performance of the contract;

¢) specify the period during which a tender will remain valid and shall not be modified
in any respect;

d) forbid any contact between the contracting authority and the tenderer during the
procedure, save, exceptionally, under the conditions laid down in point 23 of this
Annex, and, where provision is made for an on-the-spot visit, specify the
arrangements for such a visit;

e) specify the means of proof for compliance with the time limit for receipt of tenders;

f) state that submission of a tender implies acceptance of receiving notification of the

outcome of the procedure by electronic means.

3. The tender specifications shall contain the following:

a) the exclusion and selection criteria;

b) the award criteria and their relative weighting or, where weighting is not possible for
objective reasons, their decreasing order of importance, which shall also apply to
variants if they are authorised in the contract notice;

c) the technical specifications referred to in point 16 of this Annex;

d) if variants are authorised, the minimum. requirements which they must meet;



4.

15.

e) the evidence of access to procurement;

f) the requirement to indicate in which country the tenderers are established and to present
the supporting evidence normally accepiable under the law of that country;

g) in the case of electronic catalogues, information on the electronic equipment used and
the technical connection arrangements and specifications needed.

The draft contract shall:

a) specify the liquidated damages for failure to comply with its clauses;

b) specify the details which must be contained in invoices and in the relevant supporting
documents;

c) specify the competent court for hearing disputes;

d) specify that the contractor shall comply with applicable obligations in the fields of
environmental, social and labour law established by Union law, national law, collective
agreements ot by the international social and environmental conventions listed in
Annex X to Directive 2014/24/EU;

e) specify whether the transfer of intellectual property rights will be required;

f) state that the price quoted in the tender is firm and non-revisable, or lay down the
conditions or formulas for revision of prices during the lifetime of the contract.

For the purposes of point f), if a revision of prices is set out in the contract, the grant
beneficiary shall take particular account of:
a) the subject matter of the procurement and the economic situation in which it is taking
place;

b) the type of contract and tasks and its duration;
¢) the financial interests of the contracting authority.

Access to procurement documents and time limit to provide additional information
(mirroring point 25.1 of Annex I of the Financial Regulation)

The grant beneficiary shall offer direct access free of charge by electronic means to the
procurement documents from the date of publication of the contract notice or, for the
procedures without contract notice or referred to in point 9 of this Annex, from the date of
dispatch of the invitation to tender.

In justified cases, the grant beneficiary may transmit the procurement documents by other
means it specifies if direct access by electronic means is not possible for technical reasons or
if the procurement documents contain information of a confidential nature.

The grant beneficiary may impose on economic operators requirements aimed at protecting
the confidential nature of information contained in the procurement documents. It shall
announce those requirements as well as how access to the procurement documents concerned
can be obtained.

D. Technical specifications and criteria for assessment

16. Technical specifications (mirroring point 17.1, 17.2 & 17.8 of Annex I of the
Financial Regulation)

1. Technical specifications shall allow equal access of economic operators to the procurement
procedures and not have the effect of creating unjustified obstacles to the opening up of
procuremeunt to competition.

Technical specifications shall include the characteristics required for works, supplies or
services, including minimum requirements, so that they-fulfil the use for which they are
intended by the contracting authority. ' ’



2. The characteristics referred to in paragraph | may include as appropriate:

a) the quality levels;

b) environmental performance and climate performance;

c) for purchases intended for use by natural persons, the accessibility criteria for people
with disabilities or the design for all users, except in duly justified cases;

d) the levels and procedures of conformity assessment;

€) performance or use of the supply;

f) safety or dimensions, including, for supplies, the sales name and user instructions, and,
for all contracts, terminology, symbols, testing and test methods, packaging, marking
and labelling, production processes and methods;

g) for works contracts, the procedures relating to quality assurance and the rules relating
to design and costing, the test, inspection and acceptance conditions for works and
methods or techniques of construction and all the other technical conditions which the
contracting authority is in a position to prescribe under general or specific regulations
in relation to the finished works and to the materials or parts which they involve.

3. Unless justified by the subject matter of the contract, technical specifications shall not refer
to a specific make or source, or a particular process which characterises the products or
services provided by a specific economic operator, or to trademarks, patents, types or a
specific origin or production with the effect of favouring or eliminating certain products or
economic operators.

Such reference shall be permitted on an exceptional basis where a sufficiently detailed and
mtelligible description of the e subject matter of the contract is not possible. Such reference
shall be accompanied by the words ‘or equivalent’.

17. Award of contracts (mirroring art. 167 of the Financial Regulation)

I Contracts shall be awarded on the basis of award criteria provided that the contracting
authority has verified the following:

a) the tender complies with the minimum requirements specified in the procurement
documents;

b) the candidate or tenderer is not excluded or rejected;

c) the candidate or tenderer meets the selection ctiteria specified in the procurement
documents and is not subject to conflicts of interest which may negatively affect the
performance of the contract.

2. The grant beneficiary shall apply the selection criteria to evaluate the capacity of the
candidate or tenderer. Selection criteria shall only relate to the legal and regulatory capacity
to pursue the professional activity, the economic and financial capacity, and the technical
and professional capacity.

3. The grant beneficiary shall apply the award criteria to evaluate the tender.

4.The grant beneficiary shall base the award of contracts on the most economically
advantageous tender, which shall consist in one of three award methods: lowest price,
lowest cost or best price-quality ratio. For the lowest cost method, the grant beneficiary
shall use a cost-effectiveness approach including life-cycle costing. For the best price-
quality ratio, the contracting authority shall take into account the price or cost and other
quality criteria linked to the subject matter of the contract.

18. Exclusion and selection criteria (mirroring point 18 of Annex [ of the Financial
Regulation)

L. For the purpose of declaring and evidencing the absence of an exclusion situation in



accordance with Article 137 of the Financial Regulation, the grant beneficiary shall accept
a declaration on honour signed and dated.

The grant beneficiary shall indicate in the procurement documents the selection criteria, the
minimum levels of capacity and the evidence required to prove that capacity. All
requirements shall be related and proportionate to the subject matter of the contract. The
grant beneficiary shall specify in the procurement documents how groups of economic
operators are to meet the selection criteria taking into account point 18.6.

Where a contract is divided into lots, the grant beneficiary may set minimum levels of
capacity for each lot. It may set additional minimum levels of capacity in the event that
several lots are awarded to the same contractor.

With regard to capacity to pursue the professional activity, the contracting authority may
require an economic operator to fulfil at least one of the following conditions:

a) be enrolled in 2 relevant professional or trade register, except when the economic
operator is an international organisation;

b) for service contracts, hold a particular authorisation proving that it is authorised to
perform the contract in its country of establishment or be a member of a specific
professional organisation.

When receiving requests to participate or tenders, the contracting authority shall accept a
declaration on honour stating that the candidate or tenderer fulfils the selection criteria. The
requirement to submit a declaration on honour may be waived for very low value contracts,
that is, not exceeding EUR 15 000.

The grant beneficiary may ask tenderers and candidates at any moment during the procedure
to submit an updated declaration or all or part of the supporting documents where this is
necessary to ensure the proper conduct of the procedure.

The grant beneficiary shall require the candidates or successful tenderers to submit up- to-
date supporting documents except where it has already received them for the purpose of
another procedure and provided that the documents are still up-to-date or it can access them
in a national database free of charge.

The grant beneficiary may, depending on its assessment of risks, decide not to require
evidence of the legal, regulatory, financial, economic, technical and professional capacity
of economic operators in the following cases:

a) procedures for contracts awarded, with a value not exceeding the thresholds
referred to in point 3 of this Annex;

b) procedures for contracts awarded in accordance with points (b), (d), (¢)(i) and
(iv) and (g) of point 6.1.

Where the grant beneficiary decides not to require evidence of the legal, regulatory,
financial, economic, technical and professional capacity of economic operators, no pre-
financing shall be made except in duly justified cases.

An economic operator may, where appropriate and for a particular contract, rely on the
capacities of other entities, regardless of the legal nature of the hinks which it has with them.
Tt shall in that case prove to the grant beneficiary that it will have at its disposal the resources
necessary for the performance of the contract by producing a commitment by those entities
to that effect.

With regard to technical and professional criteria, an economic operator shall only rely on
the capacities of other entities where the latter will perform the works or services for which
those capacities are required.

Where an economic operator relies on the capacities of other entities with regard to criteria



relating to economic and financial capacity, the contracting authority may require that the
economic operator and those entities be jointly liable for the performance of the contract.

The grant beneficiary may request information from the tenderer on any part of the contract
that the tenderer intends to subcontract and on the identity of any subcontractors.

For works or services provided at a facility directly under the oversight of the grant
beneficiary, the grant beneficiary shall require the contractor to indicate the names, contacts
and authorised represcntatives of all subcontractors involved in the performance of the
contract, including any changes of subcontractors.

The grant beneficiary shall verify whether the entities on whose capacity the economic
operator intends to rely and the envisaged subcontractors, when subcontracting represents
a significant part of the contract, fulfil the relevant selection criteria.

The grant beneficiary shall require that the economic operator replaces an entity or
subcontractor which does not meet a relevant selection criterion.

In the case of works contracts, service contracts and siting or installation operations in the
context of a supply contract, the grant beneficiary may require that certain critical tasks be
performed directly by the tenderer itself or, where the tender is submitted by a group of
economic operators, a participant in the group.

The grant beneficiary shall not demand that a group of economic operators have a given
legal form in order to submit a tender or request to participate, but the selected group may
be required to adopt a given legal form after it has been awarded the contract if such change
1s necessary for the proper performance of the contract.

19. Econemic and financial capacity (mirroring point 19 of Annex 1 of the Financial
Regulation)

1.

To ensure that economic operators possess the necessary economic and financial capacity
to perform the contract, the contracting authority may require in particular that:

a) economic operators have a certain minimum yearly turnover, including a certain
minimum turnover in the area covered by the contract;

b) economic operators provide information on their annual accounts showing ratios
between assets and liability;

c) economic operators provide an appropriate level of professional risk indemnity
insurance.

For the purposes of point (a), the minimum yearly turnover shall not exceed two times the
estimated annual contract value, except in duly justified cases linked to the nature of the
purchase, which the grant beneficiary shall explain in the procurement documents.

For the purposes of point (b), the grant beneficiary shall explain the methods and criteria
for such ratios in the procurement documents.

The grant beneficiary shall define in the procurement documents the evidence to be
provided by an economic operator to demonstrate its economic and financial capacity. It
may request in particular one or more of the following documents:

a) appropriate statements from banks or, where appropriate, evidence of rclevant
professional risk indemnity insurance;

b) financial statements or their extracts for a period equal to or less than the last three
financial years for which accounts have been closed;

c) a statement of the economic operator’s overall turnover and, where appropriate,
turnover in the area covered by the contract for:a.maximum of the last three financial



years available.

If, for any valid reason, the economic operator is unable to provide the references requested
by the grant beneficiary, it may prove its economic and financial capacity by any other
document which the grant beneficiary considers appropriate.

20. Technical and professional capacity (mirroring point 20, except 20.4, of Annex I of the
Financial Regulation)

1. The grant beneficiary shall verify that candidates or tenderers fulfil the minimum selection
criteria concerning technical and professional capacity in accordance with points 20.2 to
20.4 of this Annex.

2. The grant beneficiary shall define in the procurement documents the evidence to be
provided by an economic operator to demonstrate its technical and professional capacity.
It may request one or more of the following documents:

a) for works, supplies requiring siting or installation operations or services, information
on the educational and professional qualifications, skills, experience and expertise of
the persons responsible for performance;

b) a list of the following:

i. the principal services provided and supplics delivered in the past three years, with
the sums, dates and clients, public or private accompanied upon request by
statements issued by the clients;

ii. the works carried out in the last five years, accompanied by certificates of
satisfactory execution for the most important works;

c) a statement of the technical equipment, tools or the plant available to the economic
operator for performing a service or works contract;

d) a description of the technical facilities and means available to the economic operator
for ensuring quality, and a description of available study and research facilities;

€) a reference to the technicians or technical bodies available to the economic operator,
whether or not belonging directly to it, especially those responsible for quality control;

) in respect of supplies: samples, descriptions or authentic photographs or certificates
drawn up by official quality control institutes or agencies of recognised competence
attesting the conformity of the products clearly identified by references to technical
specifications or standards;

g) for works or services, a statement of the average annual manpower and the number of
managerial staff of the economic operator for the last three years;

h) an indication of the supply chain management and tracking systems that the economic
operator will be able to apply when performing the contract;

1) an indication of the environmental management measures that the economic operator
will be able to apply when performing the contract.

For the purposes of point (b)(i) of the first paragraph, where necessary in order to ensure
an adequate level of competition, the grant beneficiary may indicate that evidence of
relevant supplies or services delivered or performed more than three years before will be
taken into account.

For the purposes of point (b)(ii) of the first paragraph, where necessary in order to ensure
an adequate level of competition, the grant beneficiary may indicate that evidence of
relevant works delivered or performed more than five years beforc will be taken into
account.

3. Where the supplies or services are complex or, exceptionally, are required for a special
purpose, evidence of technical and professional capacity may be secured by means of a
check carried out by the contracting authority or on its behalf by a competent official body
of the country in which the economic opérator is €stablished, subject to that body’s



agreement. Such checks shall concern the supplier's technical capacity and production
capacity and, if necessary, its study and research facilities and quality control measures.

. Where the grant beneficiary requires the provision of certificates drawn up by independent

bodies attesting that the economic operator complies with certain environmental
management systems or standards, it shall refer to the European Union Eco-Management
and Audit Scherne or to other environmental management systems as recognised in
accordance with Article 45 of Regulation (EC) No 1221/2009 of the European Parliament
and of the Council or other environmental management standards based on the relevant
European or international standards by accredited bodies. Where an economic operator had
demonstrably no access to such certificates, or no possibility of obtaining them within the
relevant time limits for reasons that are not attributable to that economic operator, the
contracting authority shall also accept other cvidence of environmental management
measures, provided that the economic operator proves that those measures are equivalent
to those required under the applicable environmental management system or standard.

. A grant beneficiary may conclude that an economic operator does not possess the required

professional capacity to perform the contract to an appropriate quality standard where the
contracting authority has established that the economic operator has couflicting interests
which may negatively affect its performance.

21. Award criteria (mirroring point 21 of Annex I of the Financial Regulation)

1.

5.

Quality criteria may include elements such as technical merit, aesthetic and functional
characteristics, accessibility, design for all users, social, environmental and innovative
characteristics, production, provision and trading process and any other specific process at
any stage of the life cycle of the works, supplies or services, organisation of the staff
assigned to performing the contract, after-sales service, technical assistance or delivery
conditions such as delivery date, delivery process and delivery period or period of
completion.

The grant beneficiary shall specify in the procurement documents the relative weighting
which it gives to each of the criteria chosen to determine the most economically
advantageous tender except when using the lowest price method. Those weightings may be
expressed as a range with an appropriate maximum spread. The weighting applied to price
or cost in relation to the other criteria shall not result in the neutralisation of price or cost.
If weighting is not possible for objective reasons, the grant beneficiary shall indicate the
criteria in decreasing order of importance.

The grant beneficiary may lay down minimum levels of quality. Tenders below those levels
of quality shall be rejected.

Life-cycle costing shall cover parts or all of the following costs, to the extent relevant, over
the life cycle of works, supplies or services:

a) costs, borne by the contracting authority or other users, such as:
L. costs relating to acquisition;
ii.  costs of use, such as consumption of energy and other resources;
ili. maintenance costs;
iv. end-of-life costs, such as collection and recycling costs;
b) costs attributed to environmental externalities linked to the works, supplies or services
during their life cycle, provided their monetary value can be determined and verified.
Where the grant beneficiary assesses the costs using a life-cycle costing approach, it shall

indicate in the procurement documents the data to be provided by the tenderers and the
method which it will use to determine the life-cycle costs on the basis of those data.



22.

The method used for the assessment of costs attributed to environmental externalities shall
fulfil the following conditions:

a) it is based on objectively verifiable and non-discriminatory criteria;
b) it is accessible to all interested parties;
c) economic operators can provide the required data with reasonable effort.

Where applicable, the contracting authority shall use the mandatory common methods for
the calculation of life-cycle costs provided for in Union legal acts listed in Annex XIII to
Directive 2014/24/EU.

Submission, evaluation and award decision

Time limits for procedures (mirroring point 41 of Annex I of the Financial Regulation)

. For service contracts, the minimum time between the day following the date of dispatch of

the letter of invitation to tender and the final date for receipt of tenders shall be 50 days.
However, in urgent cases other time limits may be authorised.

. Tenderers may put questions in writing before the closing date for receipt of tenders. The

grant beneficiary shall provide the answers to the questions before the closing date for
receipt of tenders.

. In restricted procedures, the time limit for receipt of requests to participate shall be no less

than 30 days from the date following that on which the contract notice is published. The
period between the date following that on which the letter of invitation is sent and the final
date for the receipt of tenders shall be no less than 50 days. However, in certain exceptional
cases other time limits may be authorised.

. In open procedures, the time limits for receipt of tenders, running from the date following

that in which the contract notice is published, shall be at least:

a) 90 days for works contracts;
b) 60 days for supply contracts.

However, in certain exceptional cases other time limits may be authorised.

. Tn local open procedures, the time limits for receipt of tenders, running from the date when

the contract notice is published, shall be at least:
a) 60 days for works contracts;
b) 30 days for supply contracts.

However, in certain exceptional cases other time limits may be authorised.

. For the simplified procedures referred to in point (d) of point 5.1, candidates shall be

allowed at least 30 days from the date of dispatch of the letter of invitation to tender in
which to submit their tenders.

23.Contacts during the procurement procedure (mirroring art. 169 of the Financial
Regulation)

1. Before the time limit for receipt of requests to participate or tenders, the grant beneficiary

may communicate additional information about the procurement documents if it discovers
an error or omission in the text or upon request from candidates or tenderers. Information
provided shall be disclosed to all candidates or tenderers.

. After the time limit for receipt of requests to participate or tenders, in every case where

contact has been made, and in the duly justified cases where contact has not been made as
provided for in Article 151 of the Financial Regulation, a record shall be kept in the
procurement file. ’ )



24. Submission, electronic communication and evaluation (mirroring art. 168 of the
Financial Regulation)

1. The grant beneficiary shall lay down time limits for the receipt of tenders and requests to
participate taking into account the complexity of the purchase, leaving an adequate period
for economic operators to prepare their tenders.

2. If deemed appropriate and proportionate, the grant beneficiary may require tenderers to
lodge a guarantee to make sure that the tenders submitted are not withdrawn before contract
signature. The required guarantee shall represent 1 to 2 % of the total estimated value of
the contract. The grant beneficiary shall release the guarantees:

a) in respect of tenderers or tenders rejected as referred to in point 26.2.b) or ¢), after
having provided the information on the outcome of the procedure;
b)  in respect of tenderers ranked as referred to in point 26.2.¢), after the contract is
signed.

3. The grant beneficiary shall open all requests to participate and tenders. However, it shall
reject:

a) requests to participate and tenders which do not comply with the time limit for receipt,
without opening them;
b) tenders already open when they are received, without examining their content.

4. A tender shall be considered irregular in any of the following cases:

a) when it does not comply with the minimum requirements specified in the procurement
documents;

b) when it does not comply with the requirements for submission set out in point 24.3 of
this Annex;
¢) when the tenderer is rejected for the following reasons:
I has misrepresented the information required as a condition for participating
in the procedure or has failed to supply that information;

il was previously involved in the preparation of documents used in the award
procedure where this entails a breach of the principle of equality of treatment, including
distortion of competition, that cannot be remedied otherwise.

d) when the grant beneficiary has declared the tender to be abnormally low.

5. A tender shall be considered unacceptable in any of the following cases:
a) when the price of the tender exceeds the grant beneficiary’s maximum budget as

determined and documented prior to the launching of the procurement procedure;
b) when the tender fails to meet the minimum quality levels for award criteria.

6. Requests to participate and tenders which are suitable under point 6.2 and neither irregular
under paragraph 4 nor unacceptable under paragraph 5 of this point shall be considered
admissible.

7. By way of derogation from point 14.3, for all procedures involving a request to participate,
the tender specifications may be split according to the two stages of the procedure and the
first stage may contain only the information referred to in points (a) and (¢) of point 14.3.

8. The grant beneficiary shall evaluate all requests to participate or tenders not rejected during
the opening phase as laid down in paragraph 3 on the basis of the criteria specified in the
procurement documents with a view to awarding the contract or to proceeding with an
electronic auction.

9. The grant beneficiary may waive-the appointment of an evaluation committee for



procedures having a value of less than or equal to EUR 20 000.

10. Requests to participate and tenders which do not comply with all the minimum
requirements set out in the documents shall be rejected.

25. Abnormally low tenders (mirroring point 23 of Annex I of the Financial Regulation)

1. T, for a given contract, the price or costs proposed in a tender appears to be abnormally
low, the grant beneficiary shall request in writing details of the constituent elements of the
price or costs which it considers televant and shall give the tenderer the opportunity to
present its observations. The grant beneficiary may, in particular, take into consideration
observations relating to:

a) the econommics of the manufacturing process, of the provision of services or of the
construction method;
b) the technical solutions chosen or the exceptionally favourable conditions available to
the tenderer;
c) the originality of the tender;
d) compliance of the tenderer with applicable obhganons in the fields of
environmental, social and labour law;
e) compliance of subcontractors with applicable obligations in the fields of
environmental, social and labour law;
f) the possibility of the tenderer obtaining State aid in compliance with applicable rules.

2. The contracting authority shall only reject the tender where the evidence supplied does

not satisfactorily account for the low price or costs proposed.

The contracting authority shall reject the tender where it has established that the tender is
abnormally low because it does not comply with applicable obligations in the fields of
environmental, social and labour law.

26. Results of the evaluation and award decision (mirroring article 170.1 of the Financial
Regulation and point 30 of Annex I)

1. The outcome of the evaluation shall be an evaluation report containing the proposal to award
the contract. The evaluation report shall be dated and signed by the person or persons who
carried out the evaluation or by the members of the evaluation committee. That report may
be signed in an electronic system providing sufficient identification of the signatory.

If the evaluation committee was not given responsibility to verify the tenders against the
exclusion and selection criteria, the evaluation report shall also be signed by the persons
who were given that responsibility by the authorising officer responsible.
2. The evaluation report shall contain the following:
a) the name and address of the contracting authority, and the subject matter and value of
the contract, or the subject matter and maximum value of the framework contract;
b) the names of the candidates or tenderers rejected and the reasons for their rejection or
to selection criteria;
c) the references to the tenders rejected and the reasons for their rejection by reference to
any of the following:
i. non-compliance with minimum requirements as set out in point 17.1.a) of this
Annex;
ii. not meeting the minimum quality levels laid down in point 21.3 of this Annex;
iii. tenders found to be abnormally low as referred to in point 25 of this Annex;
d) the names of the candidates or tenderers selected and the reasons for their selection;



e) the names of the tenderers to be ranked with the scores obtained and their justifications;

f) the names of the proposed candidates or successful tenderer and the reasons for that
choice;

g) if known, the proportion of the contract or the framework contract which the proposed
contractor intends to subcontract to third parties.

3. The contracting authority shall take its award decision providing any of the following:

a) an approval of the evaluation report containing all the information listed in point 26.2
complemented by the following:

1. the name of the successful tenderer and the reasons for that choice by reference to
the pre-announced selection and award criteria, including where appropriate the
reasons for not following the recommendation provided in the evaluation report;

ii. in the case of negotiated procedure without prior publication, competitive procedure
with negotiation, the circumstances referred to in points 6, 7 and 8 which justify their
use;

b) where appropriate, the reasons why the grant beneficiary has decided not to award a
contract.

4. The grant beneficiary may merge the content of the evaluation report and the award decision
into a single document and sign it in any of the following cases:

a) for procedures below the thresholds referred to in point 3 of this Annex where only
one tender was received,

b) when reopening competition within a framework contract where no evaluation
committee was nominated;

¢) for cases referred to in points (c), (d), (e)(i), (N(iii) and (g) of point 6.1 where no
evaluation committee was nominated.

5. Foraprocurement procedure launched on a joint basis, the decision referred to in point 26.3
shall be taken by the grant beneficiary responsible for the procurement procedure.

6. The grant beneficiary shall decide to whom the contract is to be awarded, in compliance
with the selection and award criteria specified in the procurement documents.

27. Information to candidates or tenderers (mirroring art. 170 of the Financial Regulation
and point 31 of its Annex I)

1. The grant beneficiary shall notify all candidates or tenderers, whose requests to participate
or tenders are rejected, of the grounds on which the decision was taken, as well as the
duration of the standstill period. The standstill period shall have a duration of 10 days when
using electronic means of communication and 15 days when using other means.

For the award of specific contracts under a framework contract with reopening of
competition, the contracting authority shall inform the tenderers of the result of the
evaluation.

2. The grant beneficiary shall inform each tenderer who is not in an exclusion situation, who
is not rejected, whose tender is compliant with the procurement documents and who makes
arequest in writing, of any of the following: )

a) the name of the tenderer, or tenderers in the case of a framework contract, to whom the
contract is awarded and, except in the case of a specific contract under a framework
contract with reopening of competition, the characteristics and relative advantages of
the successful tender, the price paid or contract value, whichever is appropriate;

b) the progress of negotiation and dialogue with tenderers.

However, the grant beneficiary may decide to withhold certain information where its



release would impede law enforcement, would be contrary to the public interest or would
prejudice the legitimate commercial interests of economic operators or might distort fair
competition between them.

. The grant beneficiary shall inform all candidates or tenderers, simultaneously and

individually, by electronic means of decisions reached concerning the outcome of the
procedure as soon as possible after any of the following stages:

a) the opening phase for the cases referred to in point 24.3 of this Annex;

b) a decision has been taken on the basis of exclusion and selection criteria in procurement
procedures organised in two separate stages;

c) the award decision.

In each case, the grant beneficiary shall indicate the reasons why the request to participate
or tender has not been accepted and the available legal remedies.

When informing the successful tenderer, the grant beneficiary shall specify that the decision
notified does not constitute a commitment on its part.

. The grant beneficiary shall communicate the information provided for in point 27.2 as soon

as possible and in any case within 15 days of receipt of a request in writing. When the grant
beneficiary awards contracts on its own account, it shall use electronic means. The tenderer
may also send the request by electronic means.

. When the grant beneficiary communicates by electronic means, information shall be

deemed to have been received by candidates or tenderers if the grant beneficiary can prove
to have sent it to the electronic address referred to in the tender or in the request to
participate.

In such case, information shall be deemed to have been received by the candidate or
tenderer on the date of dispatch by the grant beneficiary.

28. Cancellation of the procurement procedure (mirroring art. 171 of the Financial
Regulation)

The grant beneficiary may, before the contract is signed, cancel the procurement procedure
without the candidates or tenderers being entitled to claim any compensation. The decision
shall be justified and brought to the attention of the candidates or tenderers as soon as possible.

29. Standstill period before signature of the contract (mirroring point 35 of Annex I of the

2.

Financial Regulation)

The standstill period shall run from either of the following dates:

a) the day after the simultaneous dispatch of the notifications to successful and
unsuccessful tenderers by electronic means;

b) where the contract or framework contract is awarded pursuant to point (b) of point
6.1, the day after the award notice has been published in the Official Journal of the
European Union.

If necessary, the grant beneficiary may suspend the signature of the contract for additional
examination if this is justified by the requests or comments made by unsuccessful or
aggrieved candidates or tenderers or by any other relevant information received during the
period set out in point 27.1 of this Annex. In the case of suspension all the candidates or
tenderers shall be informed within three working days following the suspension decision.

Where the contract or framework contract cannot be signed with the successful envisaged
tenderer, the contracting authority may award it to the following best tenderer.

The period set out in point 29.1 shall not apply iri the following cases:



a) any procedure where only one tender has been submitted;

b) specific contracts based on a framework contract;

c) negotiated procedure without prior publications referred to in point 6 except for
contracts awarded in accordance with point b) of point 6.1.

F. Contract performance

30. Performance and modifications of the contract (mirroring art. 172 of the Financial
Regulation and point 2.5 of Annex )

1. Performance of the contract shall not start before it is signed.

2. The grant beneficiary may modify a contract or framework contract without a procurement
procedure only in the cases provided for in paragraph 3 and provided the modification does
not alter the subject matter of the contract or framework contract. The grant beneficiary
shall publish in the Official Journal of the European Union a notice of modification of
contract during its duration in the cases set out in points (a) and (b) of point 30.4 where the
value of the modification is equal to or greater than the thresholds referred to in point 3 of
this Annex.

3. A contract, a framework contract or a specific contract under a framework contract may be
modified without a new procurement procedure in any of the following cases:

a) for additional works, supplies or services by the original contractor that have become
necessary and that were not included in the initial procurement, where the following
conditions are fulfilled:

i. a change of confractor cannot be made for techmical reasons linked to
interchangeability or interoperability requirements with existing equipment,
services or installations;

ii. a change of contractor would cause substantial duplication of costs for the
contracting authority;

iii. any increase in price, including the net cumulative value of successive
modifications, does not exceed 50 % of the initial contract value;

b) where all of the following conditions are fuifilled:

1. the need for modification has been brought about by circumstances which a
diligent grant beneficiary could not foresee;
ii. any increase in price does not exceed 50 % of the initial contract value;

c) where the value of the modification is below the following thrcsholds:

i. the thresholds referred to point 3 of this Annex, applicable at the time of the
modification; and

ii. 10 % of the initial contract value for public service and supply contracts and
works or services concession contracts and 15 % of the initial contract vatue for
public works contracts;

d) where both of the following conditions are fulfilled:

i. the minimum requirements of the initial procurement procedure are not altered;
ii. any ensuing modification of value complies with the conditions set out in point
(c) of this paragraph, unless such modification of value results from the strict
application of the procurement documents or contractual provisions.
The initial contract value shall not take into account price revisions. The net cumulative
value of several successive modifications under point (c) of the first paragraph shall not
exceed any threshold referred to therein. The contracting authority shall apply the ex post
publicity measures set out in point 3 of this annex.

31. Performance guarantees and retention money guarantees (mirroring recital 115 and Art.



173 of the Financial Regulation)

The grant beneficiary may require a performance guarantee in relation to works, supplies
and complex services in order to guarantee compliance with substantial contractual
obligations and to ensure proper performance throughout the duration of the contract. The
grant beneficiary may also require a retention money guarantee to cover the contract
liability period.

A performance guarantee shall amount to a maximum of 10 % of the total value of the
contract. It shall be fully released after final acceptance of the works, supplies or complex
services, within a period specified in the contract. The release shall be made within:

a) 90 calendar days for technical services or actions which are particularly complex to
evaluate and for which payment depends on the approval of a report or a cettificate;

b) 60 calendar days for all other contracts for which payment depends on the approval of a
report or a certificate;

c) 30 calendar days for all other contracts.

The guarantee may be released partially or fully upon provisional acceptance of the works,
supplies or complex services.

A retention money guarantce amounting to a maximum of 10 % of the total value of the
contract may be constituted by deductions from interim payments as and when they are
made or by deduction from the final payment.

The grant beneficiary shall determine the amount of the retention money guarantee which
shall be proportionate to the risks identified in relation to the performance of the contract,
taking into account its subject matter and the usual commercial terms applicable in the
sector concerned.

A retention money guarantee shall not be used in a contract where a performance guarantee
has been requested and not released.

Subject to approval by the grant beneficiary, the contractor may request to replace the
retention money guarantee by a guarantee issued by a bank or by an authorised financial
institution or by a joint and several guarantee of the contractor and a third party.

The grant beneficiary shall release the retention money guarantee after the expiry of the
contractual liability period, within a period subject to the time limits set out in paragraph 2
and to be specified in the contract.



ANNEX III: Implementing provisions between Romania and Tiirkiye

Arrangements regarding national contribution to technical assistance

1.

The national contribution to the technical assistance (TA) is equally split between the
participating countries. The exact amount will be notified by the managing authority
(MA).

. In accordance with Article 16(5) of Regulation (EU) 2021/1059, Tirkiye will

contribute to the TA of the Programme with national contribution in kind, by covering
the costs for events organized by the national authority and towards the end of the
programming period, in case any amount is going to remain from its share, to transfer
it to the managing authority.

Nevertheless, during the implementation stage, based on the financial execution at
project level the amount may be adjusted.

. The starting date of eligibility of the cost for events incurred and paid by the national

authority in Tiirkiye as national contribution to the TA is 1st of January 2021.

. The national authority (NA) shall submit information to the MA on the amount

representing national contribution to the TA of the Programme for the previous
accounting year.

. No justifying /supporting documents proving the expenditures incurred and paid as TA

have to be provided.

Management verifications

Tilrkiye will establish a functional and effective management verification system and
designate “national controllers”, mentioned in Article 12(5) of Financing Agreement with
regard to beneficiaries located on its territory. The Directorate for EU Affairs Department of
Monitoring and Evaluation is appointed for this task. For that purpose, the Directorate for EU
Affairs Department of Monitoring and Evaluation shall establish a short list of auditors and
shall count on the work carried out by auditors selected by the national controller.

Irregularities and recoveries:

1.

Tiirkiye is responsible for the establishment of management and control systems to
prevent, detect and correct irregularities, including fraud.

The State Supervisory Council of Tiirkiye, acting as Anti-Fraud Coordination Structure-
AFCOS, is appointed as counterpart of OLAF for the programme. This body will work
in close cooperation with the national authority, the national controller and the member
of the Group of auditors in preventing, detecting and correcting irregularities and fraud.
Tiirkiye shall be responsible for investigating irregularities, including fraud, committed
by the beneficiaries located on its territory, by collecting and analysing information and
documents, preparing a report confirming or not the signal of irregularity or suspicion of
fraud and, if the case, establishing the amount to be recovered.

In the case of a systematic irregularity, Tiirkiye shall extend its investigation to cover all
operations potentially affected, case by, case:



10.

The national authority shall coordinate the work of relevant authorities for preventing,
detecting and correcting irregularities and fraud and shall report to the managing
authority, including on any signal of irregularity or suspicion of fraud, if it became known
to national authority. The national authority shall report using the “Template for
electronic reporting via the Irregularity Management System (IMS)” included in Annex
XII of the Regulation (EU) 2021/1060.

The managing authority shall inform the national authority of any signal of irregularities
or suspicion of fraud detected by any programme or European-level body.

According to Article 52 of the Regulation (EU) 2021/1059, the managing authority shall
ensure that any amount paid as a result of an irregularity is recovered from the lead
partner. Partners shall repay the lead partner any amounts unduly paid.

Tiirkiye will reimburse the managing authority the amounts unduly paid corresponding
to unsuccessful recoveries concerning beneficiaries located in its territory. In case of
unsuccessful recoveries, the managing authority shall notify the national authority after
all the managing authority recovery procedures have been carried out. The amount due
will be transferred to the single bank account for the Precgramme in the deadline indicated
by the managing authority. The deadline may be extended based on a corresponding
request from the national authority to the managing authority with appropriate
justification.

Once Tiurkiye has reimbursed the managing authority any amount unduly paid to a
partner, it may continue or start a recovery procedure against that partner pursuant to its
national law since the sum of the paid funds automatically becomes the beneficiary's
financial obligations to the Partner Country.

In case of any financial corrections imposed by the Commission, Tirkiye commits to
reimburse to the Programme accounts the amount representing the percentage of the
financial correction applied to the expenditure paid by its beneficiaries and declared by
the managing authority to the European Commission at the date of the decision to apply
the financial correction. The amount due will be transferred to the single bank account
for the programme in the deadline indicated by the managing authority. The deadline may
be extended based on a corresponding request from the national authority to the managing
authority with appropriate justification.

Overcommitment and preparatory costs

1.

At the Programme level, overcommitment of funds may be used following the
conditions approved by the monitoring committee.

Preparatory costs may be paid in line with the programme rules.

Use of the electronic system

The programme structures in Tiirkiye shall have access to data and reports in the programme’s
electronic system and shall use it for the purpose of the Programme.



Record keeping

1.

Parties shall ensure that official documents related to the programme (including
documents in electronic format) are kept for a five-year period from 31 December of
the year in which the last payment by the managing authority to the last beneficiary is
made.

The period referred to in the previous paragraph may be interrupted either in case of
legal procedure or by a request of any of the parties.



