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Tirkive Cumburiyeti admma 13 Ekim 2023 tarihinde Ankara’da imzalanan ekt
{Interreg VI-B) NEXT Akdeniz Havzas: (NEXT MED) Isbirligi Programina iliskin Finansman
Anlagmasinin onaylanmasina, 244 sayil: Kanunun 5 inci maddesi ile 9 sayil1 Cumhurbagkanhg
Kararnamesinin 2 nei ve 3 tincii maddeleri geregince karar verilmigtir.
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(Interreg VI-B) NEXT Akdeniz Havzasi (NEXT MED) ishirligi programuna iliskin
Finansman Anlasmas:

Giriy
Bundan béyle mistereken “Taraflar” clarak anilacak olan,

Avrupa Birligi (bundan béyle “AB™ olarak amlacaktir) adina hareket eden Avrupa Komisyonu
{bundan bdyle “Komisyon” olarak anilacaktir),

Tiirkive Cumhuriyeti {bundan bdyle “Tiirkiye™ olarak anilacaktir) adina hareket eden Tiirkive
Disisleri Bakanlimn AB Baskanhigl,

Ve

ltalva Cumhuriyeti (bundan boyle “ltalya™ olarak amlacaktir) adina hareket eden Sardinya
Ozerk Bolaesi.

Cezayir, Misur, [srail,. Urdiin. Liibnan, Filistin. Tunus ve Tirkiye nin kauhmivla, katdimel
ilkeler Yunanistan, Ispanva, Fransa, Tralya, GKRY. Malta ve Poriekiz arasinda &nceki
programlarda gerceklestirilen calismalara DAYANARAK,

(Interreg VI-B) NEXT Akdeniz Havzasi (NEXT MED) programimn baganh olmasim
saglamaya ve bu ortak hedefe ulagmak icin kararhilikla isbirligi yapmaya vénelik ortak amac
ve antayist VURGULAYARAK,

(Interreg VI-B) NEXT Akdeniz Havzas1 (NEXT MED) programinin, insan haklarina ve
temel Ozgiirlitklere, demokratik ilkelere, hukukun Gstimligine ve (AB) 2021/106G sayili
Tiizik'tin 9. maddesinde listelenen uyum politikasi programlarmin viirtitiilmesine vonelik
vatay ilkelere sayg duyulmasi ve bunlarn korunmasi gibi ortak degerler bakmmndan
uygulanmasina ydnelik dlkelerin karsihiklr taahhiitlerini HATIRLAYARAK,

2021-2027 (Interreg V1-B) NEXT Akdeniz Havzasi (NEXT MED) programinin, programin
Taraflarca saglam mali yinetimine, katiiimailara adil muamele gosterilmesine ve Taraflar
arasindaki isbirlifinin niteligine uygun ydnetim ve istisareye olanak saglayan hilkiimlerin
gozetilmesi suretiyle uygulanmasina yonelik llkelerin kargilikll taabhiitlerinin ALTINT
CIZERFK,

Avrupa Komisyonu ve Tiirkiye Hitkiimeti arasinda sirastyla 6 Ekim 2022 ve 17 Ekim 2022
tarihlerinde imzalanan ve 8§ Arahk 2022 tarihli ve 32037 sayili Tiirkive Cumhuriyeti Resmi
Gazetesinde yayimlanan Mali Cergeve Ortakhk Anlasmasi’ni KAYDA ALARAK,

asagidaki hiikiimler {izerinde anlagmislardir:
Kisum Bir - Genel Hiikiimler ve ilkeler

Madde 1 - Bu anlagmanin amact

Bu Anlasma, 2021- 2027 dénemine iligkin (Interreg VI-B) NEXT Akdeniz Havzas: (NEXT
MED) progtaminin (“Program™) Tirkiye'de, hep birlikte “Interreg fonlar™ olarak anilan
Avrupa Bolgesel Kalkinma Fonu'nun (“ERDF”), Katilim Oncesi Yardun Aracr'nin (“IPA 1T



ve Komsuluk, Kalkmma ve Uluslararast {sbirligi Aract — Kiiresel Avrupa mn (“NDICI™) mali
katkis: ve Program’in wlusal katkisiyla finansc edilmesine ve uygulanmasina iliskin kosullan
belirler.

Uye Devlet makamlarr, bu Anlasma’yi, (AB) 2021/1059 sayih Tiziik’iin 59 (6) maddesi
gercevesinde, (AB, Curatom) 2018/1046 sayvili Tizik (“Mali Tizik™)! uyannca Birlik
biitcesini uygulamaya yénelik bir arag olarak uygulamayl ve Avrupa Birliginin Isleyisi
Hakkinda Antlasma’nin (ABIA) 216 ita 219. maddelerinde atifta bulunulan bir uluslararas
anlasmayi uygulamamayt taahhiit eder.

Muadde 2 — Temel tusarruflar

|. Program, Tiirkive ve Yunanistan, ispanya. Fransa, Italya, GKRY. Malta ve Portckiz ile
Cezayir, Musir, Israil, Urdiin, Liibnan, Filistin ve Tunus tarafindan, bu Anlasma’da ve eklerinde
tesis edilen hiikiim ve kosullar kapsaminda, her tiirli diizeltme veva degisiklik dahil olmak
{izere ve bunlar1 tamamlayici nitelikteki ilgili AB tasarruflars dahil olmak Gzere asagidaki temel
tasarruflar uyarinca uygulanir:

a. Avrupa Bolgesel Kalkinma Fonu, Avrupa Sosyal Fonu Arti, Uyum Fonu, Adil Gegis
Fonu ve Avrupa Denizcilik, Balikilikx ve Su Uriinleri Yetistiriciligi Fonu hakkinda genel
hitkiimleri ve bunlar ile Sigzinma, Gog ve Entegrasyon Fonu'na. I¢ Givenlik Fonu'na ve Sinr
Yonetimi ve Vize Politikasi icin Finansal Mali Destek Araci’na iliskin mali kurallan belirleyen,
24 Haziran 2021 tarihli ve (AB) 2021/1060° sayili Avrupa Parlamentosu ve Konsey Tiizigi,

b. Avrupa Bélgesel Kalkinma Fonu ve Uyum Fonu hakkinda 24 ITaziran 2021 tarihli ve
(AB) 2021/10583 sayili Avrupa Parlamentosu ve Konsey Tiiziigii,

c. Avrupa Bolgesel Kalkinma Fonu ve dig finansman araclaryla desteklenen Avrupa
bolgesel isbirligi hedefine (Interreg) iliskin belirli hiikiimler hakkinda 24 Haziran 2021 tarihli
ve (AB) 2021/1059* say1hi Avrupa Parlamentosu ve Konsey Tilz{igl;

d. 466/2014/AB sayili Karar’y degistiren ve yiiriirliikten kaldiran ve (AB) 2017/1601 sayili
Tizik'd ve (AT, Euratom) 480/2009 sayili Konsey Tiziigi'nG yuriirlokten kaldiran,
Komsuhik, Kalkinma ve Uluslararas: [sbirligi Araci — Kiiresel Avrupa’'vi tesis eden, 9 Haziran
2021 tarihli ve (AB) 2021/947 sayilt Avrupa Parlamentosu ve Konsey Tiiziigis;

€. Katthm Oncesi Yardim Araci’mi (IPA III) tesis eden 135 Eyliil 2021 tarihli ve (AB)
2021/1529% say1li Avrupa Parlamentosu ve Konsey Tz,

f. (AB) 1296/2013, (AB) 1301/2013, (AB) 1303/2013, (AB) 1304/2013, (AB) 1309/2013,
(AB) 1316/2013, (AB) 223/2014, (AB) 283/2014 sayih Tizikleri ve 341/2014/AB sayih
Karar't degistiren ve (AB, Euratom) 966/2012 sayith Tliziik' @ yiriirlikten kaldiran, Birlik'in
genel biitcesine uygulanian mali kurallar hakkinda 18 Temmuz 2018 tarihli ve (AB, Euratom)
2018/1046 sayili Avrupa Parlamentosu ve Konsey Tiizigi (*Mali Tiziik™).
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Binnel paragrafta belirtilen temel tasarruflamn hitkiimleri ile birlikte bunlan

tamamlayicl nitelikteki ilgili tasarruflar, bu Anlagma uyannca Tiirkive icin gegerli olduklar
stirece, bu Anlasma’nin sartlariymus gibi uygulanir.

Madde 3 — Tanuimlar

1. Bu Anlasma’nin amact dogrultusunda, (AB) 2021/1059 sayih Tiiziik'{in 2. maddesinde ve
{AB) 202171060 sayih Tiiziik’iin 2. maddesinde belirtilen tanimlar ve hiikiimler uygulanir.

2. Bu Anlagima’nin amaci doBrultusunda asagidaki ck tammlar gecerlidir:

{1) ~Program”, émegi asagida yer alan, diizeltilmis veya degistirilmis ilgili belgeler de

dahil olmak iizere, 2021-2027 dénemine iliskin (Interreg VI-B) NEXT Akdeniz
Havzasi (NEXT MED) programidir:

- 12.12.2022 tarihli ve C(2022) 9543 sayili Komisyon Karan ile onaylanmis
program belgesi (CCI 2021 TC16NXTNG01):

- Ydanetim ve kontrol sisteminin tammu:

- Program’m izleme komitesine iliskin Usul Kurallan;

(2) “"AB’nin Kisitlayiei Tedbirleri”, Avrupa Birligi Antlasmasi (ABA) ve Avrupa

Birliginin Isleyisi Hakkinda Antlasma (ABIA) uyarinca kabul edilmiy kisitlayict
tedbirlerdir.

Madde 4 - Toplam biitce ve Program’n yapilacak mali katkdar

L.

[}

Finansman plam I. Ekte belirtilmistir.
Program’in toplam biitcesi 281.473.092 EUR olarak belirlenmistir.

Birlikte “Interreg fonlars™ olarak amlan Avrupa Bélgesel Kalkinma Fonu (“ERDF™),
Kattim Oncesi Yardim Araci (“IPA [II") ve Komsuluk., Kalkinma ve Uluslararasi
Isbirligi Arac1 — Kiiresel Avrupa’dan (“NDICI”) Program’a saglanan toplam AB mali
tahsisi 253.325.779 EUR olarak belirlenmistir.

AB tahsisi, I Ekin 1. Tablosunda belirtildigi gibi y1llik taahhiitiere b3liintir.

2. paragraftaki toplam biitge, katihma {ilkeler tarafindan saglanacak 28.147.313 EUR
tutarindaki ulusal katkivi da igerir.

Ilgili mali katkilarn, ¢ncelige gore olan ve ulusal katkinm kamu veya dzel sektor
katkismdan mi, yoksa her ikisinden mi olugtugunun belirtildigi dokiimi, 1. Ekin 2.
Tablosunda belirtilmistir.

Program seviyesinde AB ortak finansman oram %90°dan yilksek olmaz. Her 6ncelik
i¢in ortak finansman orani 1. Ekin 2. Tablosunda belirtilmistir,



8.

Bu Anlasma’da yer alan hichir husus, AB biltcesinin kabulil ile heniiz onaylanmarns
olan krediler konusunda Birlik'in mali taahhiidiine 1saret ettigi seklinde yorumlanamaz.

{AB) 202171059 sayili Tiiziik'tin 27(3) (b) maddesinde belirtilen oran uyarinca,
253.325.779 EUR tutanindaki Interreg forlart mali katkisiun azami 23.029.616 EUR
tutarindaki kismi Program’in teknik yardim bittgesi i¢in kullamlr.

10. Teknik vardim i¢in tahsis edilen fonlarn tutart, programun her bir éncelifinin mali

tahsisinin bir par¢asi olarak belirlenir, Bu. ayr bir dncelik veya spesifik bir program
seklinde olmaz ve L. Ekin 2. Tablosunun (a2) stitununda belirtilmistir.

. Taraflar, Program’in uygulanmasinda. bu maddede atfia bulunulan mali katkidan
hichir ckonomik kaynagin, AB'nin Kasitlavic: Tedbiclerinin  kapsarmna  giren
kuruluslara, kisilere veya kisi gruplarna dogrudan veva dolayl olarak veva bunlann
vararina kullandinimamasim saglar. Tirkiye nin. bir proje ortagimm AB min Kisitlayict
Tedbirleri kapsamina girebilecegini tespit etmesi durumunda, Turkive Komisyonu
gecikmeksizin bilgilendirir,

Madde 5 - Program alam

Program alani, Avrupa Bolgesel Kalkinma Fonu'ndan ve Burhik'in dis finansman
araglarindan destek alacak Interreg program alanlarinin listesini, Avrupa bélgesel
igbirligt hedefi kapsaminda kisumlara ve Interreg programlarina gore ayrilmis olarak
belirleven, 17 Ocak 2622 tarhli ve (AB) 2022/75 sayili Komisyen Uygulama
Karari’nda listelenen bolgeleri kapsar.

Madde 6 - Bu Anlagsma’mn ifu dinemi

Bu Anlagma™mn ifa dénemi, bu Anlagsma’nin 58. maddesi uyannca ytriirlie girig
tarthinde veya ge¢ici uygulama tarihinde baglar ve bu tarihten 15 yil sonra sona erer.

Kistm Tki - Programun uygulanmast

Kesim Bir - Program’mn tamami icin gecerli kurallar

Madde 7 - Uygulama ilkeleri

1.

)

Program, ilgili Uye Devletle ortak yonetim altinda, Mali Tiiziik {in 63. maddesinde atifta
bulunulan ilkelere uygun olarak ve bu Anlasma’da, Taraflarin uygulanacak mevzuatinda,
Program belgelerinde ve Tlrkiye’nin 2021 - 2027 finansman donemine iligkin Program’a
katthmayla ilgii yazail teyidinde belirtilen hiikiim ve kosuilar uyarinca uygulanr.

Katilimar iilkeler, Program’t uygulamak i¢in bu Anlagsma’nm 12(1) maddesinde
listelenen ortak program oteriteleri ve Komisyon ile tam bir isbirligi icinde hareket eder
ve bu Anlasma’nin Beginci Kesiminde tammlanan ydnetim ve kontrol sistemlerinin etkin
bir sekilde isleyisini destekler.



Yararlameilara yonelik resmi gereklilikler, proje degerlendirmesi, onay, sézlesme yapma
ve harcamalarin uygunluguna iliskin kurallar ile raporlama ve Sdeme usulleri gibi
uygulama hiiklimleri, yonetim ve kontrol sisteminin tamminda ve Hibe Szlesmesi’nde
belirtilmisti.  Bu  uygulama hikiimleri, Program’in uygulanmas1 bakimindan
baglayrcidur.

[U%]

Madde 8 — Yatay ilkeler

Katilimer tilkeler, (AB) 2021/1060 sayilt Tiiziik’iin 9. maddesinde atfta bulunulan ilkelere
uvumu saglar ve haklara saygr gbsterir.

Madde 9 - Ortaklik itkesi

(AB) 2021/1060 sayih Ttizik {in 8. maddesi ve (AB) 240/2014 sayih Yetki Devrine Dayanan
Komisyon Ttiziigii ile tesis edilen Avrupa ortaklik davranig ilkeleri uyarmea, katiliner tilkeler,
kendi kurumsal ve yasal cergevelerine uygun sekilde ve Program™m spesifik 8zelliklerini goz
Sniinde bulundurarak kapsamli bir orfaklik kurar ve uygular.

Madde 10 - Bolgesel Kalkinma

{(AB) 202171059 sayil Tuziik tin 20 ve 21. maddelerine ve (AB) 2021/1060 sayih Tiiziik iin
28 ila 34. maddeleri uyarinca, Program, biitiinlesik bilgesel kalkinmaya destek saglayabilir.

Madde 11 - Program’tn Sona Erdirilmesi

1. Bu Program’a iliskin olarak, bir ortak {ilkenin katilimi asagidaki durumlarda sona erdirilir:

(a) Program’m kapsadi@ ortak tilkelerin higbiri, ilk biitce taahhiidiiniin yapildigr il takip
eden yilin 31 Aralik’ina kadar ilgili finansman anlagmasmni imzalamamistir veya

(b) katilumer iilkeler arasmdaki iliskilerdeki sorunlar sebebiyle Program planlanan sekilde
uygulanamamaktadir.

2. Katiimer Uye Devletler ve uygun oldugu hallerde, gerive kalan katihmet ortak itlkeler,
asagidaki hususlan talep eder:

(a) dzellikle [nterreg programimn ana misterek kalkinma giigliiklerinin ilgili ortak {ilkenin
katthmi olmaksizin agtlamadig durumlarda, Interreg programimin sona erdirilmest;

(b) ilgili Interreg programina yénelik tahsisin, gecerli kurallara ve usullere uygun olarak
azaltilmast veya

(c) Interreg programunin 1lgili ortak titkenin katilhmi olmaksizin devam ettirilmesi.



Komisyon, (AB) 2021/1059 sayili Ttiziik'te atifta bulunulan gegerli kurallara ve usullere
uygun olarak, izleme komitesinin veya katlime1 Uye Devletlerin talchi iizerine veya izleme
komitesini bilgitendirdikten sonra kendi inisiyatifiyle, ifa doneminin sona erme tarihinden
gnce program sona erdirmeye karar verebilir.

Kesim Iki - Program otoriteleri ve birimleri

Madde 12.1 - Program ofevritelerinin listesi

Program. (AB) 2021/1060 sayili Tizik te ve (AB) 2021/1039 sayil Tiiziktc atifta bulunulan
yinetim ve kontrol sistemlerine iliskin kurallara uygun olarak, su program otoriteleri tarafindan
yonetilir ve uveulamr: 12(4) maddesinde atifta bulunulan ortak sekretarva tarafindan
desteklenen, 12(3) maddesinde atifta bulunulan vénetim makami, 12(6) maddesinde atifta
bulunulan, muhasebe gorevini iistlenen birim ve 12(7) maddesinde atifta bulunulan denetim
makami.

12(3) maddesinde atifta bulunuian ulusal otorite, program otoriteleri ile tsbirlidi yapar.

Madde 12.2 Izleme Komitesi

. Katihme iitkeler, ydnetim makamiyla mutabik kalarak, (AB)2021/1059 sayili Tiiziik {in
28(1) maddesi uyarinca Program’i onaylayan Komisyon kararmin katlma Uye
Devletlere teblig edildigi tarihten itibaren {i¢ ay igerisinde, Program’in uygulanmasim
izleyecek bir komite (“izleme komitesi™) kurar.

2. Program’in izleme komitesinin yapisi, Program ortaklari tarafindan kararlastinlir ve s6z
konusu yapida Program’daki katilime1 Uye Devletlerin ve ortak iilkelerin sayis1 dikkate
alir.

Bu yapida asagidakilerin dengeli bir temsili de saglanit:

Ly

(2) araci birimler dahil, ilgili otoriteler;

{(b) Avrupa Bélgesel Isbirligi Gruplan (EGTCler) dihil olmak Gzere, tiim program
alaninda ortaklasa kurulan veya program alammn bir kasmim kapsayan binmler ve

{¢) 9. maddede atifta bulunulan program ortaklarimn temsilcileri.

4. Izleme komitesinin gdrevleri (AB) 2021/1059 sayilt Ttiztik (n 30. maddesinde
belirtilmistir.

Madde 12.3 - Yonetim makamu ve wlusal otorite

1. (AB) 202171059 sayih Tiiziik’tin 45(1) maddesi uyarinca katilimer ilkeler; [talya,
Sardinya Ozerk Balgesini, (AB) 2021/1060 sayilt Ttizilk'iin 71. maddesinin amaglar
dogrultusunda, tek yonetm makam olarak belirlemistir.
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Yonetim makamnin gdrevleri (AB) 2021/1059 sayih Tiizik'iin 46. maddesinde
belirtilmistir.

Tiirkive, Program™in kendi topraklarmda uygulanmasina iliskin nihai sorumlulugu
tistlenen ve ydnetim makaml, diger program otoritelerl, izleme komilesi ve Komisyon ile
igbirligini saglayan ulusal otorite olarak Tirkiye Digisleri Bakanlifi AB Baskanhgini
belirlemistir.

Ulusal otorite, geri alimlar, izleme, raporlama, deferlendirme ve iletisim déhil olmak
fizere, program yonetimi, harcama dogrulamalar, mali ydnetim gibi usule uygunluk
gbrevlerinde yonetim makanum destekler.

Tiirkive'den ulusal otoriteyi temsil eden izleme komitesi dycsi ve onun vekili,
Program™in Tirkiye'de uygulanmasi ile ilgili olarak program otoriteleri ve yonetim
birimleri i¢in ana irtibat kisileridir.

Madde 12.4 - Ortak sekretarya ve destek ofisleri

1.

[

Yonetim makamt, katilimer ilkelerle istisarede bulunduktan sonra, (AB) 2021/1039 sayih
Tiiztik "Gin 46(2) maddesi uyarinca, program ortakligint dikkate alarak personele sahip bir
ortak sekretarya olusturur,

Ortak sekretarya, iki desiek ofisiyle birlikte, vénetim makamina ve izleme komitesine
gdrevlerinu yerine gelirmelennde yardumer olur, Ortak sekretarya ayrica, (AB) 2021/1059
saythh  Tizik’lin  46(2) maddesi uyarinca, potansiyel yararlamcilara Program
kapsamundaki finansman imkdanlarr hakkinda bilgi sunar ve yararlamoilara ve ortaklara
projelerin uygulanmasinda yardimer olur.

Madde 12.5 - Ulusal kontrolor

1.

(AB) 2021/1060 sayih Tiizlik'iin 74(1) maddesinin {a) bendine istisna olarak ve (AB)
2021/1059 sayil Tiizitk’tin 45(5) maddesine halel getirmeksizin, Uye Devletler ve uygun
oldugu hallerde, Interreg programindaki ortak iilke, (AB) 2021/1060 sayil Tiiziik "iin 74(1)
maddesinin (a) bendinde atifta bulunulan harcama dogrulamalarimn, ilgili tilke tarafindan,
kendi topraklarinda dogrulamadan sorumlu bir birimin veya kisinin (“ulusal kentrolr™)
belirlenmesi yoluyla yapilacagina karar verebilir,

Tiirkiye, ulusal otorite biinyesindeki Izleme ve Degerlendirme Daire Baskanligi'm ulusal
kontroldrlerden olusan bir gergek kisiler havuzu tarafindan desteklenen ulusal kontrolden
sorumlu birim olarak belirlemistir.

Ulusal kontrolér, atandiginda, harcama dogrulamalarinin (AB) 2021/1059 sayili Tiiziik*iin
46. maddesinin 3 ila 9. paragraflan uyannca yapilmasim saglar.

Madde 12.6 - Muhasebe gorevi

Muhasebe gérevi, yOnelim makamindaki muhasebe ve ddemeler birimi tarafindan, (AB)
202171059 sayil Tuzik iin 47. maddesi uyarinca yiirtitiiliiz.



Muadde 12.7 - Denetim makanu ve denetciler grubu

1. Katilmer ilkeler, italya'da bulunan Sardinya Ozerk Bélgesini. tek denetim makamu
olarak belirlemistir.

2. Her katthmer iilkenin bir temsilcisinden olugan ve kendi topraklannda yiiriitilen
denetimlerden sorumlu olan bir denetgiler grubu, denetim makanna yardimei olur.

Tirkiye, denetciler grubundaki temsileisi olarak Hazine ve Maliye Bakanligi, Hazine
Kontroldrlert Kurulunu atamistir.

Ll

4. Denetim makamumn ve denetciler grubunun gérevleri (AB) 2021/1059 sayili Tiiziik iin
48. maddesinde actklanmistir.

Kesim Uc - Uygunluk hiikiimler

Madde 13 - Uygunluk karallart hiverarsisi

Program kapsamindaki projelerin ve harcamalarin uygunlugu, (AB} 2021/1060 sayili
Tizilk tn 63 ila 68. maddelerine, (AB) 2021/1058 sayili Tiizik Gn 5 ve 7. maddelerine ve (AB)
202171059 sayili Tiizik tin 37 ila 44. maddelerine tabidir.

Madde 14 - Proje ortaklig

Bu anlasma kapsaminda uygulanan projelerde ortaklik, (AB) 2021/1059 sayili Tiiziik @in 23.
maddesi uyarinca saglanir.

Madde 15 - Proje secimi

Projeler, (AB} 2021/1059 sayih Titziik’iin 22, maddesinde belirtilen kurallara uygun olarak
secilir.

Izleme komitesi, aynimel olmayan ve seffaf kriterler ve usuller belirler ve uygular, engelli
kisiler igin erisebilitligi ve kadin-erkek esitligini saglar ve Insan Haklar Evrensel Bildirgesine
uygun olarak, Paris Sozlesmesi ile BM Stirdiiriilebilir Kalkinma Amaglart dogrultusunda
hareket eder.

Madde 16 - Program kapsamindaki projeleri uwygulamaya koyan kuruluglar tarafindan
uygulanan satin alma kurallart

Bir projenin uygulanmasmn, Tiirkive'den bir yararlanic: tarafindan hizmet, tedarik veya is
satin alma stzlesmelerinin vapilmasim gerektirmesi durumunda, 11. Ekte belirtilen satin alma
usulleri gecerlidir.



Kesim Dirt - Mali hiikéiimler

Madde 17 - Genel hiikiim

Saglam mali yonetim ilkelerine uygun olarak Program biitgesi, bitlceden finanse edilen
eylemlerin 2(1) maddesinde aufta bulunulan temel tasarruflar uyarinca dogru ve etkili bir
sekilde uygulanmasini saglayacak sekilde uygulanir.

Madde 18 - Biitce taahhiitleri

Program’ onaylayan, 12.12.2022 tarthli ve C (2022)9543 sayili Komisyon Uygulama
Karari'na (“program onay karar™) dayali olarak Komisyon, birlikie “Interreg foniar™ olarak
anilan ERDF, IPA ve NDICI i¢in biit¢e taahhiitlerini, 1 Ocak 2022 - 31 Aralik 2027 dénemi
icin her bir Fon'a vénelik yillik taksitler halinde vapar,

Madde 19 - Odemeler

1.
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Komisyon tarafindan yapilan ddemeler, 6n finansman, ara 6demeler ve hesap yilina ait
hesaplarin bakivesinin ddemelen seklinde gergeklesir.

(AB) 2021/1059 sayili Tazik’tin 51(4) maddesi, (AB) 2021/1529 savihi Tiziik’in 5.
maddesi ve (AB) 2021/947 sayih Tiizitk {in 22(5) maddesine uygun olarak, én finansman
orant, yonetim makamunin falebi fizerine, her mali w1l igin, Program’a yénelik yillik
taahhiidiin %80’ine kadar cikabilir.

Komisyon, bir 6u finansman yaparken, Program’in ger¢ek mali ihtiyaglarini dikkate ahr,

Interreg fonlarindan Program’a yapilan katki, Program i¢in tahsis edilmis tek bir banka
hesab: aracihifiyla fonlar ydneten yonetim makamina fonlar transfer etmesi gereken

[talyan Fkonomi ve Maliye Bakanligi (IGRUE) tarafindan yonetilen bir hesaba ddenir.

Komisyon, bu Anlagma’min 20. maddesi ve (AB) 2021/1059 sayili Tizilk in 51(4)
maddesinin ikinci alt paragrafi uyarmca, 6n finansmamn ddenmesine iliskin siireyl
kesintiye ugratabilir.

Komisyon, bu Anlasma’nin 21. maddesi ve (AB) 2021/1059 sayili Tiizilk’in 51(4)
maddesinin ikinci alt paragrafi uyarinca, in finansmamn Sdemesinin tamamim veya bir
kismim askiya alabilir.

Odeme basvurulari, muhasebe gorevini {istlenen binm taratindan Komisyona sunulur.

Muhasebe gérevini Gstlenen birim, genel bir kural olarak, ddemelerini Tirkiye, AB’nin
kisitlayic tedbirlerine tabi olmadikea, lider ortak veya tek ortaga, tam olarak ve ana
vararlanici veya tek vararlanicr tarafindan 6deme talebinin sunuldugu tarihten itibaren en
gec 80 giin icerisinde yapar.

Ancak, ana yararlanici veya tek yararlamue tarafindan sunulan bilgiler muhasebe gdrevini
tistlenen birimin tutarin muacce! olup olmadigini tespit etmesine izin vermivorsa, 80
glinliik slire kesintiye ugratilabilir,



Madde 20 - Odeme siirelerinin kesintiye ugramast

1. Asafidaki kosullardan herhangi birinin gergeklesmesi halinde, Komisyon, 19(2) maddesi
kapsamundaki 6n finansmana iliskin ddeme siiresi dahil olmak lizere, ddeme slresini
azami 6 aylik bir siireyle kesintiye ugratabilir:

{(a) diizeltici tedbirlerin alinmamus oldugu ciddi bir eksikligi gdsteren kamtlarin
bulunmast;

{b) oOdeme basvurusundaki harcamalarin bir usulsiizlikle baglantili olabilecegi
yoninde bilgi alinmasim miteakip Komisyonun ilave dogrulamalar yapmak
zorunda olmasi.

2. Yonetim makamu kesinti stiresini 3 ay uzatmay1 kabul edebilir.

Madde 21 - Odemelerin askiya alinmast

1. Asagidaki kosullardan herhangi birinin gerceklesmesi halinde, Komisyon, yénetim
makamina gozlemlerini sunmas: i¢in firsat verdikten sonra, 19(2) maddesi kapsamindaki
&n finansman d&hil eimak iizere, ddemelerin tamamini veya bir kismint askiya alabilir:

{a) yonetim makammw, 20. madde kapsaminda bir kesintiye yol agan durumu
diizeltmek igin “gerekli tedbirleri almakta bagarisiz olmast;

(b)  ciddi bir eksikiik bulunmasi;

(c) Odeme bagvurulamndaki harcamalarin diizeltilmemis olan bir usulstzlikle
baglantil olmast,

(d) harcamalarin hukuka ve usule uygunlufunu riske sokan bir hususta ihlal usuliine
(ABIA’nmn 258. maddesi kapsaminda) iligkin Komisyonun gerekceli gériisiintin
bulunmas.

2. Yonetim makamu 1. paragrafta atifta bulunulan unsurlant diizelten tedbirler aldiginda,
Komisyon ¢demelerin tamaninm veya bir kisminmn askiya alinmasina son verir.

Mudde 22 - Teknik Yardimn Geri Odenmesi

1. BuProgram’a saglanan teknik yardim, Komisyon tarafindan, yonetim makamina, sabit
oran olarak geri ddenir.

2. Teknik yardim i¢in JKomisvon tarafindan Yénetim Makamuina geri denecek azami
miktar, [. Ek’in 2. Tablosunda belirtilen miktara karsilik geleccktir.

Mudde 23 - Hesaplarm sunulmast ve incelenmesi

Hesaplarin sunulmas: ve incelenmesi, (AB) 2021/1060 sayili Tiizik'tin VII. Baghg altmda I1.
Boéltimde belirtilen kurallara uygun olur.

Madde 24 - Taahhiitlerin kaldiriimasi

Komisyon, (AB) 2021/1060 sayih Tiizitk'tin 105 ila 107. maddelerinde belirtildigi sekilde,
taahhiitlerin kaldinlmasma iliskin usul hakkindaki ve taahhiitlerin kaldinlmasina iliskin
kurallara getirilen istisnalar hakkindaki kurallan uygular.



Madde 25 - Diviz hiikiimleri ve fonlarn transferi

1.

(AB)2021/1059 say1l Tiziik tin 38(5) maddesi uyarinca, baska bir para birimi cinsinden
Odenen harcamalar, her bir ortak tarafindan, Komisyonun harcamalarin dogrulama icin
sunuldugu giin gegerli olan muhasebeye esas aylik daviz kuru kullamiarak euroya
cevrilir,

Turkiye, uygun oldugu durumlarda, Tirk yararlanteilarin agafidakileri yapmasim
saglamak i¢in tedbirler alir:

{a) Program’in amaglan dogrultusunda AB mali katkisi kapsarminda saglanan fonlan
almak ve curo cinsinden hesaplar dahil olmak tizere 6zel banka hesaplar agmal;

(b) ana yararlanicinin hibe tutarini diger yararlanicilara yveniden dagitma ihtimali dahil
olmak iizere, projenin uvgulamaya konulmasi i¢in gerekli tiim faaliyetlerin
uygulanmasima yonelik akdi gerekliliklere uygun olarak Gdemeler vapmak.

Kesim Bes - Program’wn uygulanmasinn iliskin saglam mali yonetim

Madde 26 - Genel hiikiim

1.
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Taraflar, saglam mali yénetim, seffaflik ve ayrimeiltk vapmama ilkelerine uvar ve AB
fonlarinu yénettikleri durumlarda AB eyleminin gdriniirligiini sadlar. Bu amacla,
Taraflar, kendi kontrol ve denetim yikiimliiliklerini yerine getirir ve buna iliskin olarak
ortaya ¢ikan ve bu Anlasma’da belirtilen sorumlulukian stlenir.

Katilimer tlkeler, (AB) 2021/1060 sayili Tiiziik’tin 69 ila 72, 74 ila 76 ve 78 ila 82.
maddeleri ve (AB) 2012/159 sayal Tiizik’iin 22, 30(2) ve 46 ila 49. maddelerine ve
yonetim ve kontrol sistemi taninuna uygun olarak Program’a iliskin bir vénetim ve
kontrol sistemi tizerinde mutabik kalir ve bu sistemin, saglam mali yénetime ve
2021/1060 sayih Tizik’in XI. Ekinde listelenen temel gerekliliklere uygun olarak
isleyisini saglar.

Bu kesimin uygulanma amaclart dogrultusunda, program otoriteleri ve birimleri, kendi
kanunlarina ve diizenlemelerine uygun olarak Taraflarla yakin ishirligi icinde hareket
eder.

Program otoriteleri, AB temsilcileri ve AB sorusturma birimleri, Tiirkive topraklarinda
gbrevlerini yerine getirirken, Tiirk hukukuna uygun sekilde hareket eder.

Taraflar, biit¢e uygulama gorevlerini yerine getirirken, AB’nin mali ¢ikarlarim etkili bir
sekilde korumak igin, yasal, dilzenleyici ve idari tedbitler dahil olmak {izere gerekli ve
uygun tiim tedbirleri alir.

Madde 27 — Harcamalarin dogrulanmasinm kapsan

Tiirk ulusal kontroldr, ulusal otoritenin destegiyle, asagidaki hususlan dogrulamak i¢in kendi
topraklarinda yapilan harcamalann dogrulanmasim saglar.

a)

ortak finanse edilen firiinlerin ve hizmetlerin sunulmus oldugu,



by projelerin, (AB) 2021/1060 sayili Tiiztiktin 74(1)(a) maddesine, programa ve projenin
desteklenmesine iliskin kosullara uygun oldugu.

Yonetim makami, bir projeye katilan yararlanicilarin harcamalarimin ulusal kontroldr
tarafindan dogrulanmis olduguna kanaat getirir.

Madde 28 - Denetimlier ve gézden gecirme islemieri

1. AB, (AB) 2021/1059 sayih Tiiziik’iin 48 ve 49. maddeleri ve (AB) 2021/1060 sayih
Tlizik™tin 79. maddesi uyarinca yerinde kontroller gergeklestirme hakki dahil olmak
lizere, Tiirkiye de mukim ve Birlik finansmant alan bir gercek kiginin veya Tiirkiye'de
kurulu ve Birlik finansmant alan herhangi bir tiizel kisinin ve Tiirkiye'de mukim veya
kurulu ve Birlik finansmammnin uygulanmasina dahil olan figlined taraflarin tesislerinde,
uyeun teknik, bilimsel ve mali denetimleri ve gozden gegirme islemlerini gerceklestirme
hakkina sahiptir.

Bu gozden gecirme islemleri ve denetimler, basta Komisyon. Avrupa Dolandineilikla
Miicadele Biirosu (OLAF). Avrupa Sayistay1 ve Avrupa Saveihg (EPPO) olmak iizere,
Birlik kurum ve organlarimin temsilcileri veya uygulanabilir Birlik hukuku hitkiimleri
uyarinca Komisyon tarafindan vetkilendirilen diger kisiler tarafindan gergeklestirilebilir.

2. (AB) 202171060 sayil Ttzik tn 82. maddesi ve bu Anlagma’nin 40. maddesi uyarinca,
basta Komisyon, OLAF ve Avrupa Sayistayr olmak zere AB kurum ve organlarinin
temsilcileri ve Komisyon tarafindan yetkilendirilen diger kisiler, 1. paragrafta atifta
bulunulan denetim, gozden gegirme ve kontrolleri gerceklestirmek icin, tesislere,
calismalara ve belgelere (elektronik versiyonlarina, basilh versiyonlarina veya her
ikisine) ve gerekli tim bilgilere uygun sekilde erisim hakkina sahiptir. Bu erigim,
denetlenen gergek veva tiizel kisilerin veya denetlenen tglinct kigilerin elinde bulunan
bir belgenin veya herhangi veri ortamimin igeriginin fiziki veya elektronik suretlerini ve
bu igeriklerin belli kisimlarin alma hakkin igerir.

3. Tiirkive, Birlik temsilcilerinin ve 2. paragrafta atifta bulunulan yerinde kontrolleri
gergeklegtirmek {izere gorevlendirilmis diger kisilerin, bu maddede atifta bulununlan
gdrevlerinin ifas1 sebebiyle bu Anlasma kapsaminda finanse edilen projeler biinyesindeki
ver ve tesislere ve denetlenen kisilerin tesislerine girislerini kolaylastinr.

4. 2. paragrafta atifta bulunulan temsilei ve diger kisiler i¢in uygulanabilir olan (AB)
2021/1060 sayih Tiizik’dn 72(1)(e) maddesi ve XI1. Eki (1.5. kesim), XIV. Eki (1.1 ve
2.4, kesim), XV. Eki (2.4(g) ve 2.5. kesimler) ve X VI, Eki (4.1.6. kesim) uyarmca, bu
maddede atifta bulunulan gérevlerinin ifas1 gerekgesiyle 2. paragrafta atifta bulunulan
temsilci ve diger kisiler tarafindan talep edilen tiim bilgi ve belgelere erisim hallka,
fictined kigilerle ilgili sorusturmalann gizliliginin ve ticari sirlann korunmasi sartiyla
verilir. Belgeler erisilebilir olmali ve kolay denetime izin verecek sekilde
dosyalanmalidir.

5. Yonetim makami, denetim makami, Komisyon, OLAF veya Avrupa Sayistayt tarafindan
atanan veya yetkilendirilen temsilei veya dis denetgiler tarafindan gerceklestirilecek
yerinde kontroller, Tiirkive’ye ve ilgili oldufu durumlarda program otoritelerine
bildirilir.

6.  Bu madde kapsamndaki gézden gecirme islemleri ve denetimler, bu Anlasma’nin 54
ve 35. maddeler kapsaminda askiya alinmasina veya feshedilmesine bakilmaksizin,
askiva almamin veya feshin yiiriirliige girdidi tarihten sonra da 5 yil siireyle
gerceklestirilebilir.



Madde 29 - Denetim makami ve denetciler grubu tarafindan denetim

(AB) 202171059 sayili Tiiziik iin 48 ve 49. maddelerine uygun olarak, Program’m deneiciler
grubunun Tirk dyesi denetim makamina destek saglar ve denetim makami, Komisyona,
yonetim ve kontrol sistemlerinin etkili bir sekilde isledigine ve Komisvona sunulan hesaplarda
yer alan harcamalarin hukuka ve usule uygun olduguna ynelik bagimsiz giivence saglamak
icin, kendi topraklarinda projelere iliskin denetimler ve hesaplara iliskin denetimler dahil
olmak tzere, uygun sayida denetim gergeklegtirmekten sorumludur.

Madde 30 - Usulsiizliiklerin, dolandirictitgin ve AB'nin mali cikarlarine ethileyen ve diger
suglarin onlenmesi ve tespiti

1. Ulusal otorite, ulusal kontrolden serumlu birim ve yénetim makamini destekleven ulusal
kontroldr, Komisyona sunulan hesaplarda yer alan harcamalann hukuka ve usule uygun
olmasim saglar ve Program ile ilgili usulstizliiklen ve hileli islemleri dnlemek, tespit
etmek ve raporlamak i¢in gerekli tiim tedbirleri alr.

2. Ulusal otorite, ulusal kontrolden sorumlu birim ve denetgiler grubunun Tirk tiyesi,
siphelenilen veya tespit edilen dolandircibikla ilgili olanlar ddhil olmak iizere,
usulstizliiklerin &nlenmesi, tespit edilmesi ve raporlanmasiyla ilgili tiim hususlarda
Komisyon, OLAF, Avrupa Sayistayl (ECA) ve program otoriteleri ile isbirligi vapar ve
usulstiz §denen tutarlart geri alir,

3. Yonetim makam veyva Komisyon tarafindan yapilan mali diizeltmeler, sirasiyla 33 veya
34. maddeye uygun olarak yapilir.

4. Usulsiiz harcamalarin, mahsup yolu dahil olmak iizere, Komisyon, yonetim makarm ve
lider ortak tarafindan geri alimmasi, 32. maddede belirtildigi sekilde gergeklesir.

5. 2. paragrafia listelenen makamlar ve birimler, her iki tarafin da sorusturma yiirlitme
yetkisine sahip ofdugu durumlar déhil olmak iizere, ortaklaga yerinde kontroller ve
denetimler gerceklestirip gergeklestirmeme hususuna vaka bazinda karar verir.

6. Bir Tirk yararlanicinin veya bagka bir tigline( kiginin, bir yerinde kontrole veya denetime
karsi ¢ikmast durumunda, ulusal otorite veya denetgiler grubundaki temsilei, ulusal
kurallar ve diizenlemcler uyarinca hareket ederek, Komisyon veya OLAF, ECA veya
program otoritelerinin, tim yerinde kontrolleri veya denetimleri gergeklestirme
gorevlerini ifa etmelerine yardimei olur. Bu yardim, karutlart giivence altina almak igin
gerekli olanlar dahil olmak tizere, Birlik’tn mali ¢ikarlarim korumaya yonelik olan ve en
az ulusal mali gikarlari korumak i¢in ulusal hukuk kapsaminda uygulanabilir olan
tedbirler kadar etkili olan uygun gecici tedbirlerin alinmasini igerir.

7.  Komisyon veya OLAF, ECA veya yonetim makamlan, sdz konusu kontrollerin ve
denetimlerin sonucunu Tirk makamlarma bildirir. Ozellikle, Komisyon veya OLAF,
yerinde kontrol veya denetim sirasinda fark ettikleri bir usulstizliikle ilgili herhangi bir
durum veya slipheyi miimkiin olan cn kisa siircde ydnetim makamina ve ulusal otoriteye
bildirir.

8. 30(2) maddesi, bu maddenin 4 ila 6. paragraflar1 kapsamindaki kontroller ve denetimler
i¢in de gecerlidir.

9. Bu maddenin uygun bir sckilde uygulanmast amaglan dogrultusunda, Komisyon veya



OLAF veya program otoriteleri ve ulusal otorite, wlusal kontrolden sorumlu birim ve
denetgiler grubundaki Tirk temsilci, AB mevzuatinda veva Tirkive'deki kanunlarda ve
diizenlemelerinde yasaklanmadikga, diizenli olarak bilgi aligverisinde bulunur ve bu
Anlasma’mun taraflarindan birtnin talebi Gizerine, birbirleriylc istisarc cder.

10.  Komisyon veya OLAF, program otoriteleri ve ulusal otorite arasindaki bilgi aligverisi 40
ve 41. maddeler uyarinca islem gériir.

Madde 31 - Usulsiizliiklerin raporianmuast

Ulusal otoritede yer alan usulsiizlik gorevlisi, (AB) 2021/1060 sayih Tiiziik’iin XII. Ekinin 1.
Kesiminin 1.3. bendinde belirtilen, raporlanacak usulsiizlik vakalarimin tespitine, sunulacak
verilere ve raporlama formatina iligkin kriterlere uygun olarak, yonetim makamimna ve denetim
makamina dolandirieihk déhil olmak Gizere usulsiizlitkler hakkinda rapor sunar.

Madde 32 - Fonlarin geri alinmast

Yonetim makanu ve katdime: Glkelerin makamlar:, (AB) 202171059 sayih Tiziik'tn 52.
maddesinde belirtilen, fonlann geri alinmasina iligkin yitkiimliiliiklerine uyar.

Mudde 33 - Yonetim makami tarafindan yapilan mali diizeltmeler

(AB)2021/1060 sayili Tiiziik @in 103. maddesi uyarinca katilimes iilkeler, harcamalann usulsiiz
oldugunun tespit edilmesi halinde bir projeye veya programa Fonlardan saglanan destegin
tamanum veya bir kismini iptal ederek Birlik biitgesini korur ve mali diizeltmeler uygular.
Katilumer tilkeler, usulsiiz oldugundan sadece siiphelenilen harcamalar dahil olmak {izere,
yetkili vlusal otoriteler tarafindan usulstiz oldugu tespit edilen ve/veya raporlanan harcamalar
hakkinda Komisyonu bilgilendirmelidir.

Mudde 34 - Komisyon tarafindan yaptlan mali diizeltmeler

(AB) 2021/1060 sayili Tizik’in 104. maddesinde belirtilen kurallar ve usul uyarinca,
Komisyon, asagidaki sonuglara varmas: durumunda bir programa Fonlardan saglanan destegi
azaltarak mali diizeltmeler yapar:

(a) programa hélihazirda Gdenmis Fon destegini riske atan ciddi bir cksiklik olmas;
{b) kabul edilen hesaplarda yer alan harcamalarin usulsiiz olmas: ve yOnetim makami

tarafindan tespit edilmemis ve raporlanmarms olmasi;

(c) Komisyon tarafindan mali diizelime usuliiniin baslatilmasi dncesinde, yénetim
makaminin 33. madde kapsamindaki, yetkili ulusal otoriteler tarafindan usulsiiz
oldugu tespit edilen veya usulsiiz oldugundan siiphelenilen harcamalari tespit etme
ve raporlama yiikiimliliiklerine uymamis olmast.



Kesim Altr - Cesitli hukuki hitkiimler

Madde 35 - Vizenin kolaylastiriimast

I8

(W)

Tiirkiye, bu Anfagma’nin 12. maddesinde listelenen Program otoritelerinin ve ydnetim
birimlerinin personcli ile (AB) 2021/1060 sayih Tizitk™tn 2(9) maddesi bakimindan
yararlanicilara, Program’m ve bu Anlagma’nm uygulanmas: ve yonetimiyle ilgili
seyahatleri i¢in vize gikariimasini kolaylagtirir. Vizeler miimkiin oldugunca hizly sekilde
verilit.

llgili oldugu durumlarda, 1. paragraf, uygulama projelerine katilan tiizel kisileri temsil
eden kisiler ve diger gercek kisiler icin de gegerlidir.

Komisyon, katilinet Uye Devletleri, ulusal prosediirleri uyarinca, bu maddenin 1 ve 2.
paragraflaninda atifta bulunulan, Tiirkive'den tiim aktdrlere, Program’in ve bu
Anlasma’nin uygulanmasiyla ilgili sevahatleri igin, vize c¢ikarlmasiu csit sartlarda
kolaylastirmaya tegvik eder.

Madde 36 - KDV, dzel tiiketim vergileri, giimritk vergileri ve diger dolayir vergiler

Katma Deger Vergisi (“KDV™), (AB) 2021/1060 sayih Tizik’'in 64(1)(c) maddesi
kapsamunda listelenen projcler, yatrimlar ve kiigtik proje fonlarina iliskin Birlik destegi icin
uygundur. Ozel tiiketim vergileri, giimriik vergileri ve diger dolayh vergiler, Mali Cerceve
Ortaklik Anlasmasiun 28 (2) Maddesinde de belirtildigi gibi Birlik destegi i¢in uygun degildir.

Madde 37 - Fzinler ve yetkiler

L.

Yetkili Ttrk makamu, ulusal hukuka uygun olarak, bu Anlasma kapsamindaki projelerin
Tiirkiye’de uygudanmasi icin talep edilen titm gerekli izinleri veva yetkileri zamamnda
temin eder.

Tiirkiye, Ttrk makamlannin kontroli altunda oldufu middetye, ticretlerle ilgili olanlar
da dahil olmek tizere, 35(1) maddesinde atifta bulunulan kisilerin Tirkiye’de
programlarin veya faaliyetlerin vygulanmasiyla dogrudan ilgili olan hizmetlere
erisimlerine iliskin kogullarin Tiirk vatandaglar ile ayni olmasint saglar,

Mudde 38 - Fikri miilkivet haklart (“Calismalarin kullanim” dihil)

1.

lletigim ve goriniirlitk materyallerine iligkin olarak, katihimet iilkeler, y8netim makammn
her Hibe Sézlesmesi ne (AB) 2021/1060 sayih Tiiziiktin 49(6) maddesi uyarinca gerekli
kogullart ve maddeleri eklemesini saglar.

Bilgi teknolojisi, calismalar, ¢izimler, planlar, tanitim, patentler ile planlama, uygulama,
izleme ve degerlendirme amaglarimi kolaylastirmaya yonelik her tiirlii diger materyale
iliskin gerekli tim fikri miilkivet haklarmn iktisabi ilgili olarak, katihma ilkeler,
vonetim makaminin her bir Hibe Sozlesmesi’ne katilimer tilkelerin uygulanacak mevzuati
uyarinca gerckli kosullart ve maddeleri eklemesini saglar.



-
.

Tirkive. Komisyonun, [talyan Hikiimeti’nin veya temsilcilerinin séz konusu
materyallere erisime ve bunlari kullanma veya yayimlama hakkina sahip olmasini saglar.
Komisyon, bu materyalleri sadece (AB) 2021/1060 sayil: Tiiziik 'tin IX. Ekinin 2.1 tla 2.6.
bentlerinde belirtildigi sekilde kendi amaci i¢in kullanacaktr.

Madde 39 - Belgelerin bulundurulmas:

Tirkiye. Program kapsaminda finanse edilen Tirkiye’deki yararlamcilanin (AB) 2020/1060
savilt Tiizikk'iin 82. maddesi uvarinca bir projevle ilgili tim desteklevici belgeleri
saklamalanim saglar.

Madde 40 - Kisisel verilerin islenmesi, korunmasi ve aktarimas:

1.

3]

(%)

Program’a katilan gercek kisilerin kisisel verileri, Program otoritelerinin ve yonetim
birimlerinin veri tabanlannda, katiumer tlkelerin kisisel verilerin islenmesi hakkinda
kendi mevzuatina uygun olarak toplanr, kavdedilir, saklanir ve aktarihr.

Katiluner iilkeler ve program otoriteleri kisisel verileri, sadece, bu Anlagma’daki ve 2(1)
maddesinde belirtilen temel tasarruflar kapsaminda kendi yikimliliiklerini yerine
getimme amact dogrultusunda gerekli olmasi halinde, zellikle de izleme, raporlama,
iletisim, vayimlama, degerlendirme, mali yonetim, dogrulamalar ve denctimler igin ve
gerektiginde, katthmeilarin uygunluguna karar vermek icin isler.

Katilime: tilkeler ve Program makamlari ile yonetim birimleri, kisisel verilerin katilimer
tilkelerin kendi mevzuatina uygun olarak korunmasim saglar.

Bu wveriler, , 28. maddede listclenen AB kontrol birimlerine ve kendi faaliyetlerinin
amaglan dogrultusunda aktanlir.

Béliim 41 - Bilgilerin aciklanmast

44 ve 45. maddelerde atifta bulunulan iletisim ve goriinirlige iliskin ytkimlilikkler kapsamina
giren bilgiler istisna olmak tizere ve 28(4) maddesi, 40. maddeve halel gelmeksizin, Taraflar
bu Anlasmamn uygulanmasiyla dogrudan ilgili bir belge, bilgi veya baska bir materyali
kamuya a¢iklamadan once, birbirleriyle istisarede bulunur.

Kesim Yedi - Izleme, degeriendirme, iletisim ve goviiniirlitk

Madde 42 — Izleme komitesinin karulusu, isleyisi ve gorevleri

[zleme komitcsinin kurulusu, isleyisi ve gorevleri (AB) 2021/1059 sayih Tiiziik iin 28, 29 ve
30. maddelerine uygun olur ve “Program’in 1zleme Komitesine {liskin Usul Kurallan™ adlt
Program belgesinde detaylandirlir.



Madde 43 - Degeriendirme

Ulusal otorite. vénetim makamim, programlama dénemt esnasindaki degerlendirmelerle
ilgihi gorevierinde destekler,

(AB) 202171059 sayile Tz{k’in 33. maddesi uyarmea. degeriendirmeler, agadidaki
kriterlerin biri veya daha fazlasiyla ilgilidir programiarin tasanm ve uyuulanma
kalitesinin ivilestirilmesi amaciyla, etkililik. etkinlik, ilgililik. uyum ve Birik katma
degeri.

Degerfendirmeler aym zamanda. kapsavicthik, avomealik yapmama ve goriinirlik gibi
diger ilaili kriterleri ve birden fazla programi kapsavabilir.

Madile 44 - Hetisim

Yiinetim makami bir Program iletisim gorevlist belirlemistir,

Clusal otorite. yonetint makam ve Tiirkive deki ertaklan ((AB) 202171060 savih
Itiziik "in 8t1) maddesinde atelia bulunulan), bu maddede &ngdiriilen eGrevierle tlgili
olarak destekler.

Program iletisim  gorevlisi ayni zamanda. {lalya'daki iletisim  koordinatrinii.
cbriiniirliik. seffaflik ve iletisim faalivetlerine iligkin gorevieriyle ilzili olarak destekler.
Tirkiye. yonetim makamini. yararlamedar sevivesindekiler de ddhil olmak fizere,
iletisim ve wirliniirlitk materyalinin talep {izerine. ilave maseal veva énembi bir idari viik
olmaksizin Birlik kurumbarnmn. birimlerinin. olis veva ajanslaruun. yvénetim makammin
ve vararlamerlann kullammina sunulmasimt ve bu materyal ile bu matervale bagli
onceden var olan haklar kullanma hususunda Birlik'e telif hakk: dcretinden ari.
miinhasir olmayan ve gayri kabili riicu Dbir lisans verilmesini saglamaya iliskin
eorevieriyle ilgili olarak destekler.

Madde 45 - Gérdindirliik

1.

v

e

Program otoriteleri ve Tiirkiye agagidaki hususlan saglar:

(a) stratejik Oneme sahip projelere Ozel dikkat gdstererek. Interreg Fonlariyla
desteklenen projelerle ilgili tim taaliyetlerde destegin gdriintirligi;

() kanluncr iilkelerin vatandaslarina. s6z konusu Uve Devleti igeren tiim programlara
erisim hakks sadlayan tek bir inernet sitest portah aracih giyla. Fonlarin roltingin ve
basartlarimin iletitimesd,

Program otoriteleri ve Tirkiye. yonetim makamin. (AB) 202171060 sayih Tazik iin

49(2y ila (6) maddesinde atifta bulunulan sorumluluklanmn yerine getiriimesinde

destekler,

Program oloriteleri, Tirkive ve yararlamellar, gorintirlik, seffaflik ve iletigim

faalivetlerini vilelitirken. “Interreg” ibaresini uygun bir sekilde ve (AB) 2021/1039 savili

Tiziik iin 36. maddesi uyarinca. Birlik'in ambleminin yamnda kullanir.

. akdi hitkiimler araciligivla, nihai alicdanin [nterreg
rak iletisimde bulunma gerekliliklerine uymalarini
Wi

N
N3

P

Kiigéik proje fonlart igin. yararla

profesi hakkinda kan}uyd‘,_aqi'l_l\ ola
e

saglar. 4

"




Kisim Ug¢ - Program’m uygulanmasi ve mali yonetimivle ilgili karsilikli haklar ve
yiikdmliiliikier

Madde 46 - Ttalya adina yonetim makamu ile Tiirkive adina ulusal otorite arasinda anlasma

Yonetim makamu ve Tiirkiye Disisleri Bakanligi, AB Baskanhig, Interreg NEXT MED
Programi’mn uygulanmasi ve mali y6netimi ile bu Anlasma kapsamindaki hitkfimlerin
tamamlanmasiyla ilgili olarak asagidaki karsilikli hak ve yitkimlaliklerin asagidaki unsurlar
tizerinde ve hususunda anlagmustir.

46.a Ulusal katki ve teknik yardum ile ilgili diizenlemeler

1. Bu Anlasma’mn 4. maddesi uvarinca. Tiirkiye nin ulusal katkisi, ulusal otorite tarafindan,
kabul edilmis uygun maliyetlere dayali olarak Tirk yararlamicilara transfer edilmek iizere
Sardinya ()zerk Bolgesi'ne transfer edilir. Siirecin detaylar Tiirk ulusal otoritesi ile yonetim
makam arasinda kararlastiribir,

2. Teknik vardim bilesenine, Program’in y$netimine kaulan ulusal birimlerden higbir ortak
finansman saglanmaz.

Y&netim makam., muhasebe, Komisyon tarafindan ve Komisyona yapilan Sdemeler, hibe
sozlesmelerinin imzalanmasi, proje ana yararlanicilanina yapilan 6demeler, mali diizeltmeler,
teknik vardim fonlarimn yénetimi, Program’in mali ifasinin izlenmesi ve Komisyona veri
aktarmmu ile ilgili olarak Program’m mali yonetimi ile ilgileni.

46.b Usulsiizliikler

1. Tiirkiye, dolandiricilik dghil olmak Gizere usulsiizliikler Snleme, tespit ctme ve diizeltmeye
yonelik yonetim ve kontrol sistemlerinin kurulmasmdan sorumludur. Ulusal otorite, 31.
maddede belirtilen usulsiizliik gorevlisi ulusal kontrolden sorumlu birim aracilipiyla ve ilgili
oldugu durumlarda ulusal kontroldrlerin destegiyle, asagrdaki gdrevleri yerine getirmek
suretiyle usulstizliikler, dolandiricilik ve yolsuzluk hakkimnda bilgi toplanmasini saglar:

—  Siiphelenilen usulsiizlitk hakkinda bilgi toplamak icin ana merkez olarak hareket etmek;

—  Tespit edilen usulstizliikler hakkinda gerekli belgeleri toplamak;

— Siiphelenilen veya [ili her tirld usulsiizlik, yolsuzluk, gdrevi kotiive kullanma veva
diger usulstzlik bigimi hakkinda raporlar hazirlamak ve bu raporlan vénetim
makamina sunmak;

—  Usulstizlitklere iliskin ilgili tiim verilerin sicilini tutmak;

- Usulsiizlitkleri nleme, tespit ctme ve raporlama sistemini diizenli olarak gézden
gegirmek;

—  Gerekirse yerinde kontrollerde yer almak;

— Gerekirse, siiphelenilen usulsiizliiklerin dogrulanmast hususunda diger birimlerle
isbirligi yapmak.

2. Dolandincihikla Miicadele Koordinasyon Yapisi - AFCOS (Devlet Denetleme Kurulu),
program icin OLAF"n mevkidast olarak atanir. Bu organ, usulsiizliikleri ve stiphelenilen veya
tespit edilen dolandureihifn Gnleme, tespit etme ve diizeltme hususunda ulusal otorite, ulusal
kontroldr ve denetgiler grubu {iyesi ile yakin ishirligi i¢inde calisir. Tiirkiye, kendi



topraklarinda bulunan vararlanicilar tarafindan yapilan usulsiizliige, dolandiricihga veya
yolsuzluga iliskin her tirli stiphenin sorusturulmasindan sorumludur,

3. Yénctim makami, herhangi bir program birimi veya Avrupa seviyesindeki herhangi bir birim
tarafindan tespit edilen her thirlii stiphelenilen veya tiili usulstizlik hakkinda ulusal otoriteyi

bilgilendirir. Yonetim makami ayrica, tespitin kaynagi ne olursa olsun, yiirlitiilen
soruslurmalarin sonucu hakkinda da bilgt verir.

4, Bir usulsiizlik, dolandinicilhk veya yolsuziuk siiphesi ile ilgili olarak gergeklestirilecck
belirli gorevler ve iletisimler, izleme komitesi tarafindan onaylanacak olan spesifik bir
dolandirreihikla miicadele stratejisinde detaylandinbr.

46.¢c Geri alinlar

(AB) 2021/1059 sayili Tiziik’Gn 52. maddesinde belirtilen geri alima iliskin nihai
sorumbuluklara bakilmaksizin, Interreg Next MED Programi belgesinin 7.3. paragrafinda yer
alan sorumluluklarn paylasmina gore bu yliktimliliklere uyulmasima iliskin usuller, izleme
komitesi tarafindan onavianacak olan geri alma usuliinde detaylandurilir.

46.d Raporlama yiikimliiiliikleri

1. Ulusal otorite, Program’in elektronik izleme sistemindeki yararlanictlara iligkin toplu
verilere siirekli erisime sahiptir ve bunu kullanarak Tiirk yararlanicilarla ilgili her tiirlil veriyi
Ydnetim Makamina raporlama yapar.

46.e Kayif tutma

1. Her iki Taraf da, projelerle ilgili tim belgelerin ve elektronik kayitlarin, Yonetim Makam
tarafindan vararlaniciya son 6demenin vapildigt yilin 31 Arahk tarihinden itibaren bes vil
siireyle saklanmasim saglar. Devlet destegi ile ilgili her thrla belge, Program’in nihai
bakiyesinin ddendigi tarihten itibaren on yil stireyle saklanur.

2. Onceki paragrafta atifta bulunulan siire, hukuki veya idari bir islem olmast halinde veya
Taraflardan herhangi birinin talebi iizerine kesintive ugratlabilir.

Kistm Dort - Nihai hiikiimler

Madde 47 - Taraflarin adresieri ve aralarindaki iletisim

Bu Anlasma’nin uygulanmastyla ilgili tim haberlesme yazih ve Ingilizce olarak yapilir. Bn
haberlesmelerde Program’a agik¢a atifia bulunulur ve yazgmalar asafidaki adreslere
gonderilir:

AB i¢in:
Avrupa Komisyonu
Bolgesel ve Kentsel Politika Genel Miidiirltigi
1049 Briiksel
Belgika



Italya igin:

Sardinya Ozerk Bolgesi
Via Bacaredda 184
09127 Cagliari

[talya

Tiirkiye icin:

Disislert Bakanh

AB Bagkanhi@

Mustafa Kemal Mah.

2082 Cad. No:5 Cankaya 06330
Ankara / Tlirkive

Madde 48 - Bu Anlasma’min Yorumlanmas:

1.

()

Aksi yondeki acik htkdmler sakll kalmak kaydiyla, bu Anlagma’da ve Eklerinde
kullanitan ibareler, 2(1) maddesinde atifta bulunulan temel tasarruflarda kendilerine
verilen anlanu haizdir.

Bu Anlagma’daki hiikiimler ile Eklerindeki hiikiimler arasimnda celiski olmasi durumunda,
bu Anlagma’da bulunan hikimler csas alinr.

Bir tarafta bu Anlasma’daki ve Eklerindeki hikiimler ile diger tarafta temel
tasarruflardaki hitklimler arasinda geliski olmast durumunda, temel tasarruflarda
bulunan hikiimler esas alinr.

Bu Anlagma’da yer alan aksi ydndeki agik hilkiimler sakli kalmak kaydiyla, bu
Anlasma’ya yapilan atiflar bu Anlasma’mn muhtelif zamanlarda diizeltilmis, degisiklik
yapilms, ilavede bulunuimus veva yenisiyle degistirilmis haline yapilan atiflardur.

Bu Anlasma’da ve Eklerinde temel tasarruflara yapilan atiflar, s6z konusu belgelerin
muhtelif zamanlarda degisiklik vapilmis, ilavede bulunulmus veya yenistyle degistirilmis
hallerine vapilan auflardir,

Bu Anlasma’da ve Eklerinde yer alan bashklar hukuki bir sonug dogurmaz ve bu
Anlasma’mn ve Eklerinin yorumlanmasim ctkilemez.

Taraflar, bu Anlagma’min yorumlanmasiyla ilgili bir anlasmazh@ ¢ézmek icin
birbirleriyle istisarede bulunur.

Madde 49 - Kismi gecersizlik ve kasti olmayan bosluklar

L.

Bu Anlagma’nin herhangi bir hitkmii gecersiz ise veya gegersiz hale gelirse ya da bu
Anlasma kasti olmayan bosluklar icerirse, bu durum, bu Anlasma’ min diger hiikimlerinin
gecerliligini etkilemeyecektir.



2.

Taraflar, bu Anlasma’yr uygularken, herhangi bir gecersiz hilkmii veva kasti olmayan
bosiugu, temel tasarruflara uygun bigimde ve 53. madde uyarinca, bu Anlagma’nin amag
ve niyetine en tazla uvan bir hitkiimle doldurur.

Madide 50 - Tarafiar arastnda istisareler
1.

(5]

41. maddeye halel gelmeksizin, bu Anlagma’run ifast veva yorumlanmasiyla ilgili her
tiirlti soru, gerekli hallerde bu Anlagma’da degisiklik vapilmasina da vol acacak sekilde,
bu Anlasma’nin Taraflari arasinda istisareve tabidir.

Taraflar ayrica, izleme komitesinin 11. madde uyarinca bir karar alamamas: durumunda
da birbitlerivle istisarede bulunur.

Taraflardan herhangi biri, uygulanacak mevzuatta Program’in veya bu Anlasma’min
uygulanmasim etkilevebilecek bir diizeltme, degisiklik, ilave veya venileme yapilmasi
durumunda diger Taraflari bilgilendirir.

Taraflann herhangi birinin Program’in uvgulanmasi veya bu Anlasma’nin ifas ile ilgili
sorunlarin farkina varmasi durumunda, ilgili Taraf durumu ¢ézmek icin diger Taraflarla
ve yonetim makamuiyla gerekli 1tim temaslarda bulunur ve gerekli her tiirlii adim atabilir.

[stisare, bu Anlasma’da degisiklik vapilmasma (53. madde), bu Anlasma’mn askiya
alinmasina (54. madde) veya feshine (55. madde) veya bir ihtilaf ¢6ziimi usuliine (51.
madde) yol agabilir.

I. paragraf, Italya ile Komisyon arasindaki bir anlasmazhigim veya baska sorunlarin
¢Ozlimi ile ilgili olarak uygulanmaz.

Madde 51 - Ihtilaf coziimii diizenlemeleri
1.

()

Bu Anlagma ile ilgili, Tirkive'yi ve ltalya’yi veya Komisyonu veya her ikisini de
ilgilendiren ve 50. maddede Ongorildigi gibi taraflar arasinda aln aylik bir siire
icerisinde istisarelerle ¢&zillemeyen her ihtilaf, taraflardan birinin talebi {izerine tahkim
yoluyla ¢ozilebilir.

Bununla birlikte, Adalet Divani, AB hukukunun yorumlanmast ve uygulanmasryla ilgili
olarak miinhasir yetkiye sahiptir.

Her bir taraf, tahkim talcbinden itibaren 30 glin igerisinde ilgili ulusal hiikiimler uyannca
bir hakem atar. Aksi takdirde, taraflarin herhangi biri Daimi Hakemlik Mahkemesi Genel
Sekreteri'nden (Lahey) ikinci bir hakem atamasini talep edehilir. ki hakem ise 30 giin
igerisinde tiglincii bir hakem atar. Aksi takdirde, taraflann herhangi biri Daimi Hakemlik
Mahkemesi Genel Sekreterinden iiglineii hakemi atamasini talep edebilir.

Bir ihtilafin bir taratta Komisyon ve i_talya’da_ki yetkili makam ile diger tarafta lirkive'vi
ilgilendirmesi ve Komisyon ile ltalya’min oriaklaga hareket etmesi durumunda,
Komisyon ve ltalya ortak bir hakem atar.

Hakemler aksine karar vermedikce, Daimi Hakemlik Mahkemesinin Uluslararast
Kuruluslar1 ve Devletleri ilgilendiren 1996 tarihli Tahkim Kurallarinda belirtilen usul
gegerlidir. 5

Hakemlerin karan tg¢ ay icerisinde-hakemlerin ¢ogunluguyla almir.



Tahkim islemlerinde AB hukukunun yorumlanmasiyla ilgili bir konunun giindeme
getirilmesi durumunda, hakemler tahkim islemlerini durdurur ve Iltalya'daki bir
mahkemedenbir veya daha fazla konuyu, ABIA nin 267. maddesi uyarinca bir 6n karar
i¢in AB Adalet Divanina sevk eumesini talep eder.

Her bir taraf, hakemlerin karannin uygulanmasi igin gerekli tedbirleri almakla
yiiktimliidiir.

1. paragraf kapsaminda tahkim yoluna bagvurma talebi, Taraflardan herhangi birinin
hakki olan ayricaliklardan veva bagisikliklardan feragat teskil ctmez ve bu sekilde
yorumlanmaz.

Bir ila dordiincii paragraflar Komisyon ve italya arasindaki iligkilerde uygulanmaz.

Madde 52 - Uciincii taraflarla ibtilaflar

1.

(AB) 2021/1059 sayihi Tiizik an 22(6) maddesinde belirtilen bir Hibe Sézlesmesi'nde,
vonetim makam ile Tiirkive'deki yvararlanicilar arasindaki bir sézlesmeden kaynaklanan
ihtilaflara yonelik olarak yetkili mahkeme olarak belirlenen bir mahkemenin yargi
yetkisine halel gelmeksizin, AB; Tiirkiyve topraklarinda, AB'nin kendi bagisitkliindan
agikca feragat ettigi haller disinda, Komisyon ve/veya Tiirkiye ve bir tglincil taraf
arasindaki veva tiglincit taraflar arasindaki, bu Anlasma kapsaminda Tiirkiye’ye Program
kapsaminda mali destegin saglanmasiyla dogrudan veya dolayli olarak ilgili olan
herhangi bir ihtilafa iliskin hukuki siireclerden ve bu Anlasma’nin 51. maddesindc
Ongériilen haller haricinde tahkim de dahil olmak {zere yargt bagisikh@ hakkindan
yararlanir.

Tiirkiye, Tirkiye’de bulunan bir mahkeme, tahkim kurumu veya idari makamda giriilen
herhangi bir adli veya idari islemde bu bagisikligi savunur ve AB'in ¢ikarlarim tamamiyla
dikkate alan bir tutum benimser. Gerekli oldugu durumlarda, Tirkiye ve Komisyon, 50.
madde kapsaminda, benimsenecek tutum konusunda &nceden istisarelerde bulunarak
ilerler.

Madde 53 - Bu Anlasma’da degisikfik yapiimast

1.

3]

AFS)

Bu Anlagma’mn gegersiz olan veya gegersiz ilan edilmis bir hikkminiin yerine baska bir
hitkmiin getirilmesine veya kasti olmayan bir boglugun deldurulmasina yonelik olanlar
da dahil, bu Anlasma’da yapilacak herhangi bir degisiklik yazili olarak yapilic ve
Anlasma’da yapilan her tiirlil degisiklik tiim Taraflarca kabul edilmelidir.

Bir yazili degisiklik, tiim Taraflarin kabulinii miteakip mcktup teatisi seklinde
gerceklesecektir.

Degisikligi talep eden Taraf, talep eden Tarafca usulline uygun olarak gerekcelendirildigi
ve diger Taraflarca kabul edildigi durumlar hari¢, degisikligin yiirlrlige girmesinin
amaglandif1 tarihten cn az ¢ ay 6nce talebini diger Taraflara sunar.

Madde 54 - Bu Anlagma’nin Askiya Altnmast

1.

Taraflardan herhangi biri bu Anlagma’y1 agagidaki durumlarda askiya alabilir:

a) diger Taraflardan biri, bu Anlasma kapsamindaki bir yiikiimliiligi ihlal ederse;



)

b) taraflardan birinin insan haklarina, demokratik ilkelere ve hukukun Gstinligiine saygi
ile ilgili olanlar basta olmak Uzere, bir uluslararast yasal ylkiimliiliigii ihlal etmesi
durumunda;

¢) Program’in veya miinfenit projelerin uygulanmas: Gzerinde sistemik bir ctkiye sahip
olmalan kosuluyla, ciddi yolsuzluk durumlarinda;

d) AB’nin Tiirkiye'ye yonelik kisitlayier tedbirler kabul ctmesi durumunda;
e) izleme komitesinin 11. madde uyarinca bir karar alamamasi durumunda veya

f) izleme komitesinin (AB) 2021/1059 sayili Tiizik iin 12. maddesi uyarinca Program’in
sona erdirilmesi konusunda mutabik kalmus olmasi durumunda,

¢) Program’in uygulanmasim etkileyen bir miichir sebep olmast durumunda.

"Miichir sebep”. Taraflann kontrolii disinda olan, Taraflarmn  vitkiimliiliklerinden
herhangi birini  ifa cuncleriini  engelleyen, Taraflann  (veva  vilklenicilerinin,
temsilcilerinin veya calisanlarinin) hatasina veva ihmaline atfolunamayan ve tiim gerekli
Ozene ragmen lstesinden gelinemedigl kamtlanan, 6ngorillemeyen ve olagan dist bir
durum veya olaydir.

Ekipman veya malzemelerdeki kusurlar veya bunlann saglanmasindaki gecikmeler, isci-
isveren antagmazliklarl, grevler veya mali glicliikler miichir sebep olarak ileri stir(ilemez.

Miichir sebebi ileri stiren bir Taraf, sorunun niteligini, muhtemel stiresini ve dngériilebilir
eikilerini belirterek diger Taraflan gecikmeksizin bilgilendirir ve muhtemel zararlarn
asgariye indirmek icin her tiirli tedbiri alir.

Taraflarin higbiri, bu Anlasma kapsammdaki ylik@imlOliklerini ifa etmesinin miichir
sebep nedenivle engellenmesi durumunda, muhtemel zarari asgarive indirmek i¢in
tedbirler almasi ve diger Taraflarin usultine uygun olarak bilgilendirilmesi kosuluyla, s6z
konusu yiikiimlitliklerini thlalden sorumlu tutulamaz.

Diger Taraflar, bir mrichir sebep durumu oldugunu kabul eder va da 51. madde
kapsaminda istigarelere baslar veya 2. paragraf kapsaminda bir bildirimde bulunur.

Taraflardan herhangi biri, uygun gerekg¢e sunarak, anlasmay: askiya alma nivetini diger
Taraflara bildirir. Askiya alma, bildirim tarihini miiteakip 45 giin icerisinde veya AB’nin
kisitlavicr tedbirlerinin uygulanmasi durumunda bildirimle birlikte derhal viiriirliige
girer. Askiya almamn gecerlilik kazandifi tarih, bu maddenin amaclart bakumindan
referans tarih teskil eder.

Taraflardan herhangi biri, askiya alma gereeklesmeden Snce uygun dnleyici tedbitler
alahilir.

Bildirimden ve askiya almanin viirlirlige girmesinden 6nce ve askiya alma dénemi
bovunca, Taraflar, askiva almayr Snlemek veya kaldimak igin uygun tedbirlen
gbriisebilir.

Askiya alma yirirlige girer girmez, 4. maddede atifta bulunulan AB mali tahsisi ve
tictincii tilkenin katkist (ulusal katk) artik ddenmez.



W

Taraflarin Anlasma’ya uyumun yeniden saglandigini tespit etmesi durumunda, askiva
alma kaldirilabilir.

Taratlarin Anlasma’ya uyumun yeniden saglanamadigini tespit etmesi durumunda.
askiya alma viirtirltkte kalir veva anlagma 33. madde uyarinca feshedilebilir.

Madde 55 - Bu Anlagma’nin Feshi

L.

[S8)

(U8

Bu Anlasma'nmin askiya alinma durumunun azami 180 giinlitk bir stire icerisinde
kaldimlmamg olmasi durumunda, Taraflardan herhangi bini Anlasma’yr feshetme
niyetini bildirebilir. Fesih, aksi kararlastinlmadikga, bildirim tarthinden 45 glin sonra
vilritrltige girer.

Program’in 11. maddeye uygun olarak sona erdirilmesi durumunda, Tarallardan herhangi
biri, bu Anlagma'nin ifa ddneminin sona erme tarihinden tnce feshedilmesine yonelik
talebini bildirebilir.

Ttirkiye'nin katkisini 4(5) maddesi uyannca sunmamasi halinde, AB bu anlagmayi
feshetme hakkina sazhip olur ve Anlasma’y1 feshetme niyetini bildirir. Fesih, aksi
kararlastinlmadikga, bildirim tarthinden 45 giin sonra yiiriirliige girer.

AB’nin, bu Anlasma'mn 43} maddesi kapsamindaki yukimliliklerini  yerine
getirmemesi halinde, Tirkiye bu anlagmay: [eshetme hakkina sahip olur.

2 ve 3. paragraflarda atifia bulunulan durumlarda, bu Anlasma ti¢ Tarafca kararlastirilan
tarihte feshedilir.

Feshin gecerhilik kazandig: tarih, bu maddenin amaglan bakimindan referans tarih teskil
eder.

Askiya alma fesihten 6nce gerceklesmedigi siirece, ki gerceklesmesi halinde referans
tarih 53{2) maddesinde belirtilen tarih olur, bu Anlagma’nin feshini miiteakip 4. maddede
atrfta bulunulan malt tahsis artik 6denmez.

Taraflarin 6. maddede belirtilenden daha ¢nce bir ifa dénemi sona erme tarihi lizerinde
anlagmaya varmamast durumunda, bu Anlagma, 1. 2 ve 3. paragraf uyarinca yaplan bir
bildirimin tarihinden bes yil sonra feshedilir.

Madde 56 - Depozitor

Komisyon, bu Anlasma’mn depozitdriidiir.

Madde 57 - Bu Anlasima’nin Bilesenleri

Asagidaki Ekler bu Anlagsma’nin aynlmaz bir pargasini tegkil eder.

- Finansman plant (Ek I) ve
- Kamu ihalesi kurallan (Ek IT)



Madde 58 — Bu Anlasma'nin akdedilmesi, yiviirliige girmesi ve gecici olarak uygulanmasi

1.

2

[VE}

Bu Anlasma, en son tarafin Anlagma'yi imzaladifn tarihte akdedilmis kabul edilir.

Bu Anlasma, Taraflarin Anlagma’min yirtirliige girmesi icin gereken i vasal prosediirleri
tamamladiklarint diplomatik kanallardan birbirlerine bildirdikleri son vazih bildirimin
alindigs tarihte yilrtirliige giter.

Taraftar, asagidaki hitkimleri, bu Anlasma'min akdedildigi tarth itibariyta gecici olarak
uygulamay1 kabul ederler:

- Tila9 maddeler

- 12(1)ila (4) maddesi

- 13 1la 15, muddeler
26(2) maddesi

- 35ifa41. maddeler

- 47ile 50. maddeler

- 57 madde ve 38. madde

Her bir Taraf icin birer niisha olmak {izere, iic asil niisha halinde Ingilizce olarak

imzalanmstir.



Komisyon adina imzalayan,
Themis Chiristophidou

Genel Midr
Bélgesel ve Kentsel Politika Genel Miidiirliigi

Briiksel, tarth .....................

(imza)

Tiirkive adina imzalayan,
Mehmet Kemal Bozay

Biiyiikelci,
Disisleri Bakanhg: Bakan Yardimeisi ve
Avrupa Birligi Bagkani,

Ankara, tarih ...

[talya adina imzalavan,
Sardinya Ozerk Bolgesi Baskam

Cagliari, tarih .........oocoeviiieeen,



Finansman plani

Ek 1

Tablo 1- Yilhik finansman tahsisati (avro cinsinde)

Fon 2021 2022 2023 2024 2025 2026 2027 Toplam
Interreg Fonlar 0,00 49.376.676,00 42.928.362,00 43.616.643,00 44.328.499,00 35.567.362,00|  37.508.237,00 253.325.779,00
Toplam 0,00 49.376.676,00 42.928.362,00 43.616.643,00 44.328.499,00 35.567.362,00| 37.508.237,00 253.325.779,00




Tablo 2-Fon ve ulusal katkiya gére belirtilen toplam finansal tahsisat {avro cinsinde)

AB destegi
hesaplama

AB katkisinm gostergesel dagilimi

Ulusal egdegerin gostergesel
dagilimm

Ugimeir

Politika Oneelik Fon esast (toplam AB katkisi Ulusal katk Toplam Ortak finansman tilkelerin
amact N° uygun maliyet (a)=(al }+(a2) 27(1) maddesi 2701) maddesi (D)=(e)+d) T (e)=(a)+(b) orant (N=(a)/(¢) kullu!a‘\rl (bilgi
vc?'d }\amu uyarinca TA uyarmnca TA igin o © o Ulusal ovel (d) igin)
katkist) olmadan (al) (a2) ¢
! ! Inlerreg. | Toplam uygun 73324.06600| 6665824200  666582400|  8.147.119.00| 4888270.00|  3.2358.848.00|  81471.185.00| %89.9999993863 000
Fonlart maliyet
2 : :'::lrflg I\O“'j’llya;‘ WU 10667764800 96.979.680.00  9.697.968,00|  11853075.00| 701184500 474123000 118530.723,00| %89.9999977221 0.00
4 3 Interreg | Toplam uygun S3770981.00  48.882.710,00  4.888271.00|  597455400| 3.584732,00|  2389.822.00  §9.745.535,00| %89.9999991631 000
Fonlari maliyet
6 4 Interreg Toplam uygun R - R 0,00
Forlany | matyet 19.553.084,00 | 17.775531,00]  1.777553,00|  2.172.565.00|  1.303.539,00 869.026.00 | 21.725.649.00( %89.9999995397
loplam Toplam uygun 0.00
Interreg | maliyet 25332577900 230296.163,00|  23.020.61600|  28.147313.00| 16.8885.357,00| 1125892600 | 281473.092.00| %89.9999986500

fonlar1




Ek [T}

Kamu Altmlart

A.

Genel hiikiimler

1. Sizlesmelere uygulanan ilkeler ve kapsam (Mall Tiziik "in' 160. maddesini yansitir)

1.

Bir hibe sozlesmesiyle finanse edilen tim ihaleler seffaflik. orantiidik, esit muamele ve ayrimeilik
yapmama ilkclerim gozetir.

- Pazarlik usuliinin kullanildi@d dorumlar digtnda. tim ihaleler mimkiin olan en genis zeminde

rekabete acikur. Bir ihalenin tzhmini degeri. gegerli kurallars bozmak amaciyla belirlencmez ve
bir thale bu amacla bdlinemez. S&z1lesme makami olarak harcket eden hibe yararlamicisy, uygun
olmast halinde, genis rekabeti gerektigi gibi dikkate alarak ihaleyi bdlimlere ayur,

. Hibe yararlanicilart, cerceve sozlesmeleri uygunsuz sekilde veya amaci veya etkisi rekabeti

engellemek, kisitlamak veya bozmak olacak sekiltde kullanamaz.

2. Karma ihaleler ve ortak satin alma terimleri (Mali Tizik’tin 162, maddesini vansitr)

1.

i)

jos}

Tki veya daha fazla satin alma tiiriindl (insaat isleri, tedarik veya hizmet) kapsayan bir karma ibale,
s6z konusu ihalenin ana konusuna igaret eden satin alma tirtine uygulanan hitkGmler uyarmca
onaylantr.

Mal ve hizmetlerden olugan karma ihalelerde ana konu, ilgili tedarik veya hizmetlerin
degerlerinin kargtlagtmlmastyla belitlentr.

Satin alma baglaminda nomenklatiire yapilan auflarda Common Procurement Vocabulary (CPV)
(Ortak Thale Sozligi) kullanilir.

3. Tamitim tedbirleri (1. Ekin 178.] ve 3 bentlerinde yer alan esikierle birlikte Mali Tozik in 163.
maddesi}

1. Hibe yararlamecist, hizmet ve tedarik sozlesmelerinde 300.000 EURa esit veya bu miktardan daha

yitksek veva ingaat igleri sézlesmelerinde 5.000.000 EUR a csit veya bu miktardan dahe yiiksek
bir degere sahip usullerde Avrupa Birligi Resmi Gazetesi’nde asagidakileri vayimlar:

a) pazarlik usuli disinda, bir usulil baslatmaya yonelik bir ihale duyurusu;
b) usuliin sonuclarina iliskin ihale sonucu duyurusu.

2. Uygulanabildigi hallerde, 4.1 maddesinin sirastyla (a) ve (b) alt bentlerinde atifta bulunulan suurl

usul veya acik usuli takip eden ihale ¢agrilanna iligkin 6n bilgilendirme bildirimi miimkin olan
en kisa siirede elektronik yollarla Yayin Ofisine gdnderilir.

fhale sonucu duyurusu, yine de gerekli olmast halinde, sézlesmenin gizli ilan edildigi veya
sozlesmenin dzel givenlik tedbirleri csliginde ifa edilmesinin gerektigi ya da Birlik’in veya
yararlamer tilkenin temel ¢ikarlarnin korunmasinin gerektirdigi ve thale sonucu duyurusunun
yayimlarmmasn uygun gorilmedigi haller diginda. sdzlesme imzalandiginda génderilir.

3. Yukanda belirtilen csik degerlerin altinda bir degere sahip usuller, uygun yollarla duyurulur.

! Birlik"in genel biicgesine uygulanan mali kurallar hakkindz 18 Temmuz 2018 tarihli ve (AB, Euratom) 2018/1046 sayily Avrupa
Parlamentosu ve Kansey TizG3( o .



4. 1. paragratta ve 30.2 bendinde belirtilen duyuruya ek olarak, thale usulleri, zellikle elektronik

ortamda olmak iizere, bagka bir sekilde de ilan edilebilir. Baska bir gekilde yapilan ilan. cger
vayimlanmssa, Aviupa Birligl Resmi Gazetesi'nde yayimlanan duyuruya anfia bulunur ve
miinhasiran dzgiin olan s6z konusu duyurunun yayimlanmasmdan énce yapilmaz.

Bu tiir bir ilan: adaylar veya teklif sahipleri arasinda herhangi bir aynmeiltga yol agmaz, duyuru
vayimianrmssa, ihale duyurusunda yer alan bilgilerden baskasins icermez.

. Bir ihale sonucuyla ilgili bazi bilgilerin yayimlanmasi, séz konusu yayumn, kanunlarin

uygulanmasini engeliedigi veya baska bir sckilde kamu yaranna aykin oldugu. ekonomik
operatirlerin - mesru  ticari  cikarlanina  zarar verdigi veva aralarindaki adil rekabeti
zedeleyebilecegi durumlarda. geri cekilebilir,

B. Usul tiirlert

4. Thale usulleri (Mali Tiiziik {in 164, maddesini yansitir)

1.

Cerceve sbzlegmeler dahil olmak dzere, imtiyaz sozlesmeleri veya kamu ihalelerinin verilmesine
yonelik ihale usullert asagidaki bicimlerden birindedir:

a)  agtk thale usuliy;

©)  smrh ihale usulii:

c) dnceden vayin vapilimamast dihil olmak dizere, pazarlik usulii
d) pazarhga dayal: rekabet usulil;

€} niyet bevani cagrist igeren usuller.

Acik ihale usullerinde, ilgili ekonomik operatérler teklif verebilir,

Simrlt thale usulleri ve pazarliga dayali rekabet usullerinde, ekonomik operatérler. hibe
vararlanicist tarafindan talep edilen bilgileri saglamak suretiyle katilim talebinde bulunabilir.
Hibe yararlanicis, secim kriterlerini karsilayan ve Mali Tizik'in® 136(1) ve 141(1)
maddelerinde atifta bulunulan haric tutma veya reddetmeye yol acan durumlardan birinde
bulunmayan tiim adaylar teklif vermeye davet eder.

Birinci paragrata bakilmalsizin, hibe yararlanicist, ihale usnltine katilmaya davet edilecek aday
sayisint, ihale duyurusunda veya niyet beyani cagnisinda belirtiten, nesnel ve ayrimer olmayan
segim kriterlerine dayanarak sinirlayabilir. Davet edilen aday sayisi, gercek bir rekabetin
saglanmast i¢in yeterli olmalidur.

. Pazarlik igeren tiim usullerde, hibe yararlameist, igerigi iyilestiomek amaciyla, nihai teklifleri

harig, ilk ve sonraki teklifler veya bunlann bélimleriyle ilgili teklif szhipleriyle pazarlik eder.
fhale belgelerinde belirtilen asgari gereklilikler ve kriterler pazarlik konusu yapilmaz. Bir hibe
yararlanieisi, ihale belgelerinde bu tir bir olasihgr sakl mtwgunu belirttigi takdirde, pazarhk
olmaksizin ilk teklifi temel alarak ihaleyi verebilir,

. Hibe vararlarucis: usagdakileri kullanabilir:

a} herhangi bir satin alma islemi icin acik veya siurli ihale usuliy;

b) gelecekteki sturly ihale davetlerine yamt olarak teklif sunmaya davet edilecek adaylan
Gnceden segmek veya katilma va da teklif verme taleplerini sunmaya davet edilecek
saticilarin biv tistesini olusturmak tizere bu Ekin 3. bendinde atifia bufunulan esik degerlerin
alunda bir degere sahip ihalelere yénelik niyet beyam cagnsind igeren usuller:

? pu belgede yer alan hari¢ rutma ve redderme durumlaria iligkin diger hitkiimler. Mali Tiizik‘in 136{1) ve 141(1) maddelerine atifta

bulunuldugu sekilde anlasilmalidir.



o) sosyal ve diger spesifik hizmellere’ vinelik hizmel sézlesmeleri igin ve diger hususlarin yan
sira, sdzlesme ana konusunun niteligl veya karmasikli@ ya da spesifik sézlesme tiriiyle
baglantil 6zel kosullarin hakll kildigr durumlarda, 7.2 bendinde daha ayrintili olarak
actklandigr Gzere, pazarlifa dayah rekabet usulil;

d) 2014/24/AB sayih Direktif in kapsarm disinda kalan belirli satin alma tiirleri igin veya bu
Ekte agikga tammlanmig istisnai durumlarda énceden yavin yapilmayan pazaclik usuli.

5. Esikler ve usuller {Mali Tiiziik Gin I. Ekinin 38. bendini vansitir)

[. Dig eylemler alanindaki ihale usulleri asagidakilerdir:
a} bu Ekin 4.1.b bendinde belirfildigi sekilde suurh ihale usuli;
by bu Ekin 4.1.a bendinde belirtildigi sekilde acik ihafe usulii;
¢} yerel agik ihale usulii;

d) basitlestirilmiy ihale usulil,
2. fhale usulleri esiklerc gire asagidaki sekilde lullantar:
a) agik veya simirh ihale usulil agagidakiler icin kullanilabilir:
. degert en az 300.000 EUR olan hizmet ve tedarik sdzlesmeleri ve hizmet imtivaz
sozlesmeleri:
ii. degeri en az 5.000.000 EUR olan insaat isi sdzlesmeleri ve insaat isi imtiyaz
sdzlegmeleri;
b} yerel acik ihale usulil asagidakiler icin kullanilabilir:
i.  degert en az 100.000 EUR ve en cok 300.000 EUR olan tedarik sozlesmeleri:
1. degeri en az 300.000 EUR ve en ¢ok 5.000.000 EUR olan ingaatigi sdzleymeleri ve
insaat i§1 imtiyaz sézlesmeleri:
¢) basitlestirilmis ihale usulil asagidakiler icin kullanilabilir;
. degeri en ¢ok 300.000 EUR olan hizmet sézlesmeleri, hizmet imtiyaz sézlegmeleri,
Ingaat 151 sozlesmelerl ve ingaat 151 imtivaz sozlesmeleri:
ii. degeri en gok 106.000 EUR olan tedarik sdzlesmeleri;
d)  20.000 EUR veya daha az degere sahip thaleler tek bir teklif temelinde verilebilir;
e} harcama kalemleri bakimmdan 2.500 EUR veya daha az olan ddemeler, bir teklifin énceden
kabul edilmesi gerckineksizin, sadece tatura karsiligi ddeme olarak gerceklestivilebilir.

2

. 1. paragrafin (a) bendinde atifta bulunulan sinirly ihale usuliinde, ihale duyurusu, teklif vermeye
davet edilecek aday sayisim belirtir. Hizmet sozlesmeleri i¢in en az dort aday davet edilir. Teklif
vermesine izin verilen aday sayisi, gercek bir rekabetin saglanmasi icin yeterli olmalidir. Sceilen
adaylarin listesi hibe yararlanicisinm internet sitesinde yayimlanir.

Secim kriterlerini veya asgari kapasite sevivelerini kargilayan aday sayisimin asgari sayidan az
olmasi durumunda, hibe vararlanmeisy, yabmzea teklif vermie kriterlerini karsilayan adaylart teklif
vermeye davet cdebitir,

4. 1. paragrafin (c) bendinde aufta bulunulan yerel agik ihale usulii kapsaminda, ihale duyurusu en
azindan alici Devletin resmi gazetesinde veya yerel ihale davetleri i¢in herhangi bir esdeger
yavinda yayiumlanr.

3 201424/AB sayili Dircktif'in XTV. Exinde atifia bulunuldugu lizere



5. 1. paragrafin (d) bendinde atitta bulunulan basitlestirilmis ihale vsuli kapsamunda, sozlesime
makamu, bir duyuru yayimlamadan, kendi sectigi en az i¢ teklif sahibinin listesini hazirlar.
Basitlegtirilmis ihale usuliiyle ilgili teklif sahipleri, 9.1 bendinin (b) all bendinde anfta
bulunuldugu fizere. bir niyet beyant ¢agnsi ilan cdilen anfta bulunulan saticilar listesinden
secilebilir.

Sozlesme makamu, teklit sahiplerivle yapilan istisareyl miiteakip, idari ve teknik olarak gegerli
olan yalntzea bir teklif alirsa. thale, thale verme kriterlerinin kargilanmasi kosuluyla, verilebilir.

6. Sozlesme makamlari, 6.1 bendinin () alt bendi kapsama girmeyen hukuki hizmetler icin,
ihalenin tahmini degeri ne olursa olsun basitlestirilmig thafe usuliinti kullanabilir.

6. Bir ihale duyurusu dnceden yayimlanmadan pazarlik usuliiniin kullanilmas) (Mali Tiiziik in 1.
Ekinin 1. bendini yansitin)

I. Hibe yararlamcisi. thale duywrusu dnceden vayimlanmadan pazarhik usuliing kullanirsa, 7.1
bendinde belirtilen pazarhga ihskin dizenlemelerc uysun harcket eder. Hibe vararlamcisy,
agagidaki durwmlarda, ihale duswrusu 6nceden yayimlanmadan pazarhik usuliinii thalenin tahmini
degerine bakimaksizin kullanabilir:

a) orijinal satin alma belgelerinin Snemli lciide degistirilmemesi sartiyla, 2. paragrafta
belirtildigi sekilde hichir teklif veya higbir wygun teklif veya hichir katilim talebi veva hihir
uygun katihm talebi, bir acik thale usulli veya sl ihale usulil tamamlandikian sonra sz
konusu usule yamt olarak sunulmadiginda;
3. paragrafta belirtilen kosullar kapsaminda ve asagidaki nedenlerden herhangi biri nedeniyle
insaatisleri, (edarik veya hizmetler valmzea tek bir ekonomik operatdr tarafindan
saglanabildiginde:

1. satin almamn amaci, benzersiz bir sanat eserinin veya sanatsal bir performanstmn

yaratilmast veya satin alinmas;
il. teknik nedenlerie rekabetin meveut olmamast;
ili. fikei miilkiyet haklan ddhil olmak tizere, minhasir haklann korunmasimn temin
edilmesi;

¢) Ongériilemeven olaylarin neden oldugu asin aciliyet nedeniyle, bu Ekin 22. bendinde
belirtilen siire sinrianna uygun hareket etmenin imkénsiz oldugu durumlarda ve bu tiir bir
asin aciliyetin gerckeesinin sozlesme makamina atfedilemedigi durumlarda, kesinlikle
gerekit oldugu kadariyla;
50z konusu hizmetler veva ingaat islerinin, 4. paragrafta belirtilen kosullara tabi olarak, ihalc
duyurusunun yavimlanmasindan sonra asil ihalenin verildigi temel bir projeye uygun obmas
sarttyla, aymt hibe yararlanicisimin asil ihalevi verdigi ekonomik operatire birakilan benzer
hizmetler veya ingaat iglerinin tekrarim iceren yeni hizmetler veya insaat isleri icin;
e) tedarik sézlegmeleri icin:

i tedarikei degisiklidinin sozlesme makamunt. isletme ve bakimda uyumsuzluk veya
orantisiz tekmik zorluklarla neden clabilecek farkli teknik ozelliklere sahip
malzemeleri tedarik etmeye mecbur birakacadi durumlarda, tedarik veya kurulumtarin
kismen degistirilmesi veya meveut tedarik veya kurulumlarin genigletilmesi amaciyla
vapilan ek teslimatlar icin; Birlik kurumlan kendi hesabma ihale verdiginde, bu fiir
sozleymelerin sdresi i vill geemez:

i, Urinler yalmzea arastirma, deney, caligma veva gelistirme amaciyla uretildiginde;
ancak, bu tiir thaleler, ticari uygulanabilirlik saglamak veya arastirma ve gelistirme
maliyetlerini kargrlamak igin seri iirctimi icermez;

b

—

d

—



iii. bir emtia piyasasinda kote edilen ve satin alinan malzemeler icin;

iv. ticari faaliyetlerini kesin olarak tasfiye eden bir ekonomik operatérden veya bir taslive
usuliinde, alacaklifarla bir anlagimada veya ulusal hukuk uyannca benzert bir usuldeki
tasfiye memurianindan, §zcllikle avantajli kosullaria tedarik alimiart igin;

f) yerel pazarm arastirilmasin miiteakip insaat sdzlesmeleri igin;
g} asafidakilere yvonelik herhangi bir ihale icin:
i. tahkim veva uzlasma veya adhi islemlerde bir avukat tarafindan yasal temsil:
it.  {i) bendinde anfta bulunulan adli islemlerin hazuwlid sirasida verilen hukuki tavsive
veya tavsiyeniu bir avukat tarafindan verilmest sartiyla. tavsiyenin ilgili oldugu
konunun bu tiir adli islemlere konu olacagma dair somut gdsterge ve yitksek olasilik
meveut oldugunda;
iil. tahkam ve uzlagma hizmetler;
iv. noterler tarafindan saglanmast gereken belge tasdiki ve dogrulama hizmetleri;

2. Teklif, ihalenin konusu ile ilgili olmadiginda uygun gériitmez ve bir katilim talebi, ekonomik
operatdr ihale dist birakiididinda veya secim kriterlerin karsilamadigmda, uygun goriilmez.

3. 1. paragrafin (b)(ii) ve (it} bentlerinde belirtilen istisnalar, yalnizea, makul bir alternatif veya
yedek aday olmadifinda ve rekabetin olmamasi. ihalevi tammlarken parametrelerin vapay olarak
daraltilmasinin sonucu olmadiginda uygulanir.

4. 1. paragrafin (d) bendinde atifta bulunulan durumlarda, temel projede, olast yeni hizmet veya
insaatislerinin kapsami ve bunlarin hangi kogullar altinda verilecegi belirtilir. Temel proje thateye
gikanlir ¢ikanimaz, pazarik usuliindin olast kullanimi agiklamir ve miiteakip hizmetler veya insaat

isleri igin toplam tahmimi miktar, bu Ekin 3. bendinde atifta bulunulan esik dedetlerin
uygulanmasinda dikkate alimr.

7. Pazarhifa dayah rekabet vsuliiniin kullanidmast (I. Ekin 12.1(b) bendimi ve Mali Tiizik'in
164.4 maddesini yansitir)

—_—

Hibe yararlanicisi pazarhi@a dayali rekabet usuliind kullandiginda, pazarhiga iliskin asagidaki
diizenlemeleri dikkate alir:

a) hibe vararlanicisi nihai teklifler haric olmak iizere, ilk ve sonraki teklifler veya bunlarn
baliimleriyle ilgili iceriklerini iyilestirmek amaciyla tekhif sahipleriyle pazarhk eder. lhale
belgelerinde belirtilen asgari gereklilikler ve kriterler pazarlik konusu olamaz;

b} bir hibe yararlanicist. ihale belgelerinde bu tiir bir olasthigr sakli tuttugunu belirttigi takdirde.
pazarlik olmaksizin ilk teklifi temel alarak ihaleyi verebilir.

2. Sbzlegme makann asagidaki kriterlerden bir veya daha fazlasini karsilayan insaat isi, mal veya
hizmet alimlartyla ilgili olarak s6zlesmenin tahmini bedeline bakmaksizin bu usulii kullanabilir:
a) sozlesme makaminmin ihtiyaglanmin hilihazirda meveut olan bir ¢dzimiin uyarlanmas:
surettyle karstlanamamast;
b} msaat islert, mal alum veya hizmet almmi sBzleymelerinin tasanmla ilgili veya yenilikei
gozimler icermesi;
¢) sdzlesmenin niteligi, karmasikiigr veya hulauki ve mali yapisi ya da sGzlesme konusuna bagh
risklerle ilgili dzel kosullar nedeniyle sozlesmenin onceden pazarlk edilmeksizin
verilememesi:

dy teknik sartnamenin sdziesme makamn tarafindan bir standarda anfta bulunularak yeterli
kesinlikle belirlenememesi.
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Hizmet alimt, mal alimu ve ingaat isi stzlesmelerine yonelik pazarhk usuliiniin kullanilmas:
(Mali Tazik'iin [. Ekinin 39. bendini yansitir)

Hibe yararlantcisi. asag@idaki durumlarda, tek thaleyle pazarlik usulini kullanabilir;

a) hizmetlerin kamu sektérd kuruluslarnm veya kir amaci gltmeyen kuruluslarm veya
derneklerin yetkisine verilmis olmast ve kurumsal nitelikteki faaliyetlerle ilgili olmasi veya
sosyal alanda hatka yardim saglamak {izere tasarlaniig olmasi;
thale usuliiniin basarisiz elmasi, yani, nitelikse] ve/veya mali acidan degerti bir teklifin
almmams olmast: bu durumda, hibe yararlanicisi, thale usuliindin iptal ettikten sonra, ihale
dokiimanlarinda esash bir degisiklik vapilmamasi kaydivla, ihale davetine katlanlar
arasindan diledigi bir veya birden fazla teklif sahibivle pazarlik yapabilir;

c) meveut bir sdzlesmenin erken teshedilmesinden sonra yeni bir sézlesme imzalanmasimn
gerekmesi.

b

=

. 6.1(c) bendinin amaclan dogrultusunda, kriz amuda yirtlilen projelerin agim aciliyet durumunu

karsiladigi kabul edilir. Hibe vararlanicisi, asin acil bir durumun var oldugunu tespit eder ve
saglam mah ydnctim ilkesmt g6z Sntinde bulundurarak karanm diizenli olarak g6zden gecirir.

. 8.1 bendinin (1) ah bendinde atifta bulunulan kurumsal nitelikteki faalivetler, kamu sektdri

kuruluslanimn yasal géravieriyle dogrudan baglantil hizmetleri igerir,

Niyet beyam cagrist iceren usul (Mali Tiiziik tin T. Ektnin 13.1 ve 13.2 bentlerini yansitir)

. Bu Ekin 3. bendinde aufta bulunulan esik degerlerin alunda bir degere sahip ihaleler i¢in ve bu

Ekin 6. ve 7. bentlerine halel gelmeksizin, hibe yararlameist asagidakilerden herhangi birini
yapmak i¢in niyet beyani cagrisinda bulunabilir:
a) gelecektela smurlr thale davetlerine yamit olarak teklif sunmaya davet edilecek adaylar
onceden segmek;
b) katilma veya teklif verme taleplerini sunmaya davet edilecek saticilarin listesini olusturmak.

. Niyet beyam ¢agnsimn ardimdan diizenlenen liste, duyurunun yayimlandigy tarihten itibaren en

fazla dort yil sireyle gecerlidir. Birinci paragrafta atifta bulunulan liste, alt listeler igerebilir. Hgili
her ekonomik operatér, listenin gecerlilik stiresi boyunca, sdz konusu dénemin son iic ay1 harig,
istedigi zaman ilgisini beyan edebilir.

Elektronik aqik artirmalarin kullamilmasi (Mali Tiizik’{in I. Ekinin 22. bendini yansitir)

. Hibe yararlanicist, asagi dogru revize edilmis yeni fiyatlarin veya tekliflerin belirli unsurlarma

iliskin yeni degerlertn sunuldugu elektronik agik artirmalari kullanabilir.

Hibe yararlanicisi, elektronik acik artirmayi, tekliflere iligkin ilk tam degerlendirmeden sonra
gerceklesen ve otomatk deferlendirme yontemlerini kullanarak tekiiflerin siralandinilmasina
imkén tantyan tekrarlanabilir bir elektronik surec clarak yapilandinr.

. Agik, simirlt veya pazarliga dayals rekabet usullerinde, hibe yararlamcist, ihale belgelerinin kesin

olarak olusturulabildig@i durumlarda bir kamu ihalesinin verilmesinden dnce elektronik acik
artirioa yaptlmasina karar verebilir.

Mali Tiiziik’{in [. Ekinin 1.3 bendinin ikinei alt paragraftnun (b) alt bendinde atifta bulunuldugu
tizere, bir cerceve sozlesmenin taraflan arasinda rekabetin yeniden agilmasi iizerine bir elektronik
agik artinma diizenlenebilir.



Elektronik agik artirma, bu Ekin 17 4 bendinde belirtilen ihale yontemlerinden birini temef alur.

. Elektronik agik artirma diizenlemeye karar veren sozleyme makanm, ihale duyurnsunda buiu

belirtir. fhale belgeleri agagidaki ayrninular igerin:

a) elekironik agik artmaya konu olacal dzelliklerin Sl¢tlebiliv ve rakam veya yiizde olarak
ifade edilebilir olmasi kosuluyla séz konusu dzelliklerin degerlert;

b} sunulabilecek deferlere iliskin ihalenin konusuyla ilgili sartnameden kaynaklanan
sumrlamalar;

¢) elektronik acik artiema sirasmda teklif sahiplerinin kullaninuna verilecek bilgiler ve uygun
oldugu hallerde bu bilgilerin nc zaman verilecegi;

d) 10.7 bedinde belirtildigi sekilde, elektronik acik artirma siirecine iliskin olarak agamalar
icerip icermedigi ve nasil kapatilacagt dahil olmak Gizere ilgili bilgiler;

e) teklif sahiplerinin hangi kosullar alunda teklif verebilecegi ve Ozellikle. uygun oldugu
hallerde, teklif veritken gereldi olacak asgari farklar;

£y kullanian elektronik ekipmania ve baglanti icin dizenlemeler ve teknik sartnameyle ilgili
bilgiler.

. Kabul edilebilir teklif’ veren tim teklif sabipleri, talimatlar uyarmea baglantiiar: kuilanarak

elektronik acik artirmaya katilmak (izere eszamanl: olarak elektronik ortamda davet edilir, Davet,
elektronik acik artirmanin baglama tarikini ve saatini belirtir.

Elektronik acitk artirma birkag ardisgtk asamada gerceklesebilir. Elektronik agik artirma,
davetiyelerin gdnderildigi sarihten itibaren en erken iki i5 giiniinden sonra baslayabilir.

. Davetin beraberinde, ilgili teklifin tam degerlendirmesinin sonucu da bulunur. Davette ayrica,

sunulan yeni fiyatlar ve/iveya yeni degerler temelinde otomatik yeniden siralamalan belirlemek
i¢in elektronik agik arurmada kullanilacak matematiksel formiild de belirtilir. $87 konusu formiil,
ihale belgelerinde belirtildigi sekilde ekonomik acidan en avantajlt teklifi belirlemek igin
belirlenen tiim kriterlerin agirhiklandirmasim igerir, Ancak. s6z konusu amac dogrultusunda,
deger araliklart dnceden belirli bir degere indirilir.

Degiskenlere izin verildiginde, her bir degisken i¢in ayn bir formiil saglanur.

Elektronik actk artirmanin her asamasinda, sozlesme makamy, tiim teklif sahiplerine en azindan
istedikleri zaman nispi siralamalanim 8grenebilmelerine yonelik yeterli bilgiyi gecikmesizin iletir.
Ayrica, daha dnce belirtilmis olmasi halinde, sunulan diger fiyat veya deferlerle ilgili bagka
bilgileri iletebilir ve agik artirmanun herhangt bir asamasinda teklif sahibi sayisins da ilan edebilir.
Ancak, sozlesme makami elektronik agik artumanm hichir asamasinda teklif sahiplerinin
kimliklerini agiklamaz.

Hibe yararlamaisi, bir elekironik agik artwmayr asagidaki vollardan biri veya daha fazlasiyla
kapatir:

a) daha once belirtilen tarih ve zamanda:

b) elektronik agik artrmayi kapatmadan dnce son teklif alindrktan sonra gecmesine izin
verecedl siireyi Onceden belirtmis olmak sartiyla, asgari farklara iliskin gerekdiliklen
karsilayan yeni fiyat veya yeni deger almadifinda;

¢) agik artirnada dnceden belirtilen sayidaki agamalar tamamlandiZinda.

Sozlesme makami, bir elektronik agik artrmayr kapattiktan sounra, ihaleyi elektronik acik
artirmanin sonuglarma gére verir.



—

. Elektronik kataloglar (Mali Tiiziik'iin I. Ekinin 27, bendini yansitir)

. Elektronil iletigim araclarzun kullanilmasi gerektiginde, sozlesme makamy tekliflerin elektronik
katalog formatinda sunulmasini veya bir elektronik katalog igermesini istcyebilir,

- Tekliflerin elektronik katalog seklinde sunulmasinn kabul edilmesi veya gerekli edrilmesi
halinde, sGzlesine makam:
a) bunu ihale duyurusunda bildirir;
b) format, kullanilan elekironik ekipman ve katalogla ilgili teknik baglant: diizenlemeleri ve
sartnameyle 1lgri gerekdi tim bilgileri ithale dokiimanlannda belirtir.

3. Tekliflerin elektronik kataloglar seklinde sunulmasiun ardindan coklu gergeve sézlesmenin
akdedildigi hallerde, sdzlesme makann belirli sézlesmeler icin asagidaki yontemlerden birini
kullanarak giincellenmis kataloglar temelinde rekabetin yeniden aclmasint saglayabilir:

a) sozlesme malam, viklenicileri s6z konusu spesifik sizlegmenin gerekliliklerine gdre
uyarlanmig elektronik kataloglarim yeniden sunmaya davet eder;

sozlesme makami, cerceve sdzlesmeye ilisgkin ihale dokiimanlarinda bu  ydntemin

kullamlacagmmn  duywrulmug  olmas:  kosuluyla, sdz konusu spesifik  sozlesmenin

gerekliliklerine uyarlanmes tekdiflerin olugturulmast igin gereken bilgileri, halihazirda
sunulmug olan elektronik kataloglardan toplama nivetinde oldugunu viiklenicilere bildirir.

['1.3 bendinin (b} alt bendinde anfta bulunulan yontemi kullamirken, sdzlesme makaimi, séz

konusu spesifik sézlesmenin gerekliliklerine uyarlanmus tekliflerin olusturulmast igin gereken

bilgileri toplama nivetinde oldugu tarihi ve saati yiklenicilere bildirir ve yitklenicilere bu tiir
bilgilerin toplanmasini reddetme imkant verir.

Sdzlcsme makamn, bildirim ile bilgilerin fiilen toplanmasi arasinda yeterli bir siire burskir,

Sozlesme makamy, sdz konusu ihaleyi vermeden nce, toplanan bilgileri ilgili vilkleniciye

sunarak, bu sekilde olusturulan teklifin herhangi bir maddi hata igerip icermedigine iliskin itiraz

veya teyit imkdn tanr.

b

—

Hanrhk

Bir ihale wsuliiniin hazirlanmasi (Mali Taziik’in 166. maddesini yansitir)

. Hibe yararlanicist, bir ihale usulinii baglarmadan 6nce, usulii hazirlamak amaciyla bir 6n piyasa

1stisaresi yapabilir.

. Hibe yararlamcisi, ihale belgelerinde, ihtiyaclan, satin alinacak insaat igleri, tedarik veya

hizmetlerin gerekli ¢zellikierinin bir agiklamasim saglayarak ihalenin konusunu tammlar ve
uygulanabiliv harig tutma, segme ve ihale verme kriterlerini belirtir. Hibe yararlanicist, tim
teklifler tarafindan kargilanmas: gereken asgari gerekiilikleri hangi unsurlann tanmladiging da
belirtir. Asgari gereklilikler, Birlik hukuku, ulusal hukuk, toplu sézlesmeler veya 2014/24/AB
sayils Direktif’in X. Ekinde listclenen uygulanabilir uluslararasi sosyat ve cevresel sozlesmeler
ile tesis edilen uygulanabilir cevresel, sosyal ve is hukuku yiikimliliklerine uyumu icerir.
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Ortak usul (Mali Tuzik in 165. maddesinin basitlestirilmis bir uyarlamasidir)

Bir ihale ya da cerceve sdzlesme ayni faaliyette bulunan iki veya daha fazla hibe yararlanicisim
ilzilendirdidinde ve etkinlik kazanumlanm gergeklestime olasti@r bulundugunda, ilgili hibe
yararlamelan, miteakip ihalenin ya da ¢erceve sézlesmenin usuliinii ve ydnetimini hibe
vararlamcilanndan birinin bagkanh@nda kurumlar arast olarak yiiriitebilir.

Bir ¢erceve sozlesmenin sartlan yalmzea ihale belgelerinde bu amacla tanimlanan sOzlesme
makamlart ile gerceve sizlesmeye taraf olan miitesebbister arasinda uygulanur.

QOrtak iilkelerden bir veya daha fazla hibe yararlanicist ile Uye Devletlerden bir veya daha fazla
hibe vararlamecisi arasinda ortak bir eylemin uvgulanmast icin bir ihale ya da gerceve sizlesme
gerekli ofdugunda, ihale vsuli miistereken viiritilebilir. Uygulanabilir usul hiikiimleri, ihale
usuliinii yoneten hibe yararlamcistun hitkiimlert olur.

fhale belgeleri (Mali Tiizik i 1. Ekinin 16. bendini yansitir)

. Ihale belgeleri asagdakileri igerir:

a) varsa, 3.4 bendinde belirtildigt sekilde thale duyurusu veya diger ilan Snlemi;

a) ihale daveti;

b) teknik sartname ve ilgili kriterler dihil olmak izere thale sartnamesi;

¢) model s6ziesmeye dayali sbzlesme taslagi.

Istisnai ve usulime uycun olarak gerekgelendirilen haller nedeniyle, model sozlesmenin
kullandamacdi@ durumlarda birinei paragrafin (d) bendi uygulanmaz.

2. Thale daveti:

3.

a} Ozellikle kurallarin acilisa kadar gizli tutulmasina yonelik kosullar ddhil olmak iizere
tekliflerin verilmesine iliskin kurallar, teslim igin kapanis tarihi ve saati ve tekliflerin
génderilecedi veya teslim edilecegi adres veva clekrronik ortamda sunulmasi durumunda
internet adresini belirtir:

b) teklif vermenin, ihale belgelerinde belirtilen sartlarin ve kosuflann kabulGi anlamina
geldigini ve bu tir bir ibrazin, sizlegmenin ifasi sirasinda ihalenin verildig yikleniciyi
bagladifin beyan eder;

¢) bir teklifin gecerli kalacagt ve highir sekilde degistirilemeyecegi siireyi belirtir;

d) istisnai olarak kaydedilen bu Ekin 23. bendinde behirtilen kosullar ve yerinde ziyaret icin
hiitkiim kondugu durumlar diginda, sdzlesme makam ile teklif sahibi arasinda usul sirasinda
herhangi bir temasi yasaklar ve bu tiir bir ziyarete yonelik dizenlemeleri belirtir;

e) tekliflerin almmas: igin siire simrna uyuldugunun kamtlanmasima yonelik araglari belirtir;

f) bir teklifin sunulmasimun, vsulin sonucuna iiskin bildirumin elektronik yollarla alinmasinin
kabulii anlamina geldigini belirtir.

Teklif sartnamesi asagidakileri igerir:
a) 1hale dist birakma ve segim kriterleri;
b) ihale duyurusunda yetkilendirilmeleri halinde degiskenler i¢in de gegerli olan, thale verme
kriterleri ve bunlarin nispi agrhiklandirmast veya nesnel nedenlerle agirhklandirmanin
miimkiin olmadid durumlarda, azalan énem sirasi;
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¢) bu Ekin 16. bendinde atifta bulunulan teknik sartname;

d) degiskenler yetkilendirildiyse, karsilamalar: gereken asgari gereklilikler;

e) thaleye erisim kanti;

f) teklif sahiplerinin hangi iilkede yerlesik oldufunu belirtme ve s6z konusu filkenin hukuku
kapsaminda normalde kabul edilebilen destekleyici kanitlart sunma gerekliligi:

g) elektronik  katalog  durumunda, Lkullamlan elektronik ekipman ve teknik baglant
diizenlemeleri ve sarmameleriyle ilgili bilgiler,

Taslak sozlesme:

a) hikimlerine uyulmamast halinde maktu zararlar belirtir;

b} faturalar ve ilgili destekleyici belgelerde bulunmasi gereken ayrintilan belirtir;

¢) uyusmazliklara bakmaya yetkili mahkemeyi belirtir;

d) yiklenicinin Birlik hukuku, ulusal hukuk. toplu anlasmalar veya 2014/24/AB savil:
Direktif’in X. Ekinde listelenen uluslararas: sosval ve cevresel sdzlesmeler ile tesis edilen
cevresel, sosyal ve ig hukuku alarmindaki uygulanabilir yiikiimldliklere uymasi gerektigini
dzellikle belirtir;

e) fikri miilkiyet haklarimn devrinin gerekli olup olmayacagin belirtir;

f) teklifte verilen fiyatin kesin ve degistirilemez oldugunu veya sdzlesme siivesi boyunca
fiyatlann revize edilmesi igin kogullar veya formiilleci belirtir,

f) bendinin amaglar dogrultusunda. sdzlesmede fivat revizyonu belirtilmisse, hibe varariameis
asadidakiler ozellikle dikkate alir:

a) satin almamm konusu ve gerceklestigi ekonomik durum:

by ihale tiirl, gérevler ve suresi:

¢) sozlesme makaminin mal cikarlarr.

. Ihale belgelerine erisim ve ek bilgi saglamaya vinelik zaman s {Mali Tiiziik'tn . Ekinin

25.1 bendini yansitir)

Hibe yararlamcisy, ihale duynrusunun yayimlandigi tarihten itibaren veya ihale duyurusu olmayan
veya bu Ekin 9. bendinde atfta bulunulan usuller icin, ihale davetinin gonderildi3i tarihten
itibarcn, eiektronik yollarla ihale belgelerine Gicretsiz olarak dogrudan erisim sunar.

Gerekgelendirilmis durumiarda. hibe yararlanicis, elektronik yollarla dogrudan erisimin telnik
nedenlerle miimkiin olmamasi veya ihale belgelerinin gizli nitelikte bilgiler igermesi durumunda,
thale belgelerint belirttigt diger yollarla iletebilir,

Hibe yararlamcisi, thale belgelerinde yer alan bilgilerin gizli niteligini korumak amaciyla
ckonomik operatdrlere yonelik gereklilikler getirebilir. Hibe vyararlamcist séz konusu
gereklilikleri ve aynca ilgili ihale belgelerine erisimin nasil saglanacaim duyurur.

Teknik sartnameler ve degerlendirme kriterleri

Teknik sartnameler (Mali Tiiziik tn I Ekinin 17.1, 17.2 ve 17.8 bentlerini vansitir)

- Teknik sartnameler, ekonomik operatdrlerin ihale usullerine esit erisimine olanak saglar ve

ihalelerin rekabete agilmasinin niinde haksiz engeller olusmas: sonucunu dofurmaz.

Teknik sartnameler, sbzlesme makami tarafindan amaglanan kullamm amacit  yerine
getirebilmeleri icin asgan gereklilikler déhil olmak iizere ingaat isleri, tedarik veya hizmetler icin
gerekli 6zellikler igerir.



2. 1. paragrafta atifta bulunulan 6zellikler, uygun oldugu sekilde, asagidakileri igerebilir:

a) kalite seviyelery;

b) cevrescl performans ve iklimsel performans;

¢} gergek kisilerin kullapsmina yonelik satin alimlarda, uygun sekilde gerekgelendirilmig
durumlar disinda, engelli kisilere yanelik erisifebilivlik kriterleri veya tim kullamicilar igin
tasarim;

d) uygunluk degerlendirme seviyeleri ve usullers;

¢) tedarik performanst veya kullammy;

f} tedarik igin satis ach ve kullanicr talimatlarr dahil olmak tzere ve tim sézlesmeler igin
terminaloji, semboller, test ve test vontemleri, paketleme, isaretleme ve etiketleme, firetim
siirecleri ve vontemleri dahil olmak {izere giivenlik veya boyutlar;

) insaat isleri sGzlesmeleri igin, kalite giivencesine iliskin usuller ile (asanm ve
maliyetlendirmeye iliskin kurallar, ingaat islerinin test, muayene ve kabul kosullan ile ingaat
yontem veya teknikleri ve sozlesme makammin, bitmis istere ve bunlarm kapsadig matzeme
veya parcalara iliskin olarak genel veya Gzel diizenlemeler uyarinca belirleyebilecedi tiim
diger teknik kosullar.

3. Thale konusu tarafindan gerekcelendirilmedikee, teknik sartnameler belirli bir marka veya
kaynaga veya belirli bir ekonomik operatdr tarafindan saglanan iiriin veya hizmetleri karakierize
eden belirli bir siirece veya belirli tirlinleri veya ekonomik operatdrieri kayirma veya saf disi etme
etkisine sahip olan ticari markalar, patentler. tiirler veya belirli bir mense veya iiretime atifta
bulunmaz.

Bu tiir auflara, ihale konusunun veterince ayrmuih ve anlasilir bir agiklamasinin miimidin
otmads31 istisnal durumiarda izir verilir. Bu tir atiflara “veya esdegeri” ifadesi eslik eder.

17. Thalenin verilmesi (Mali Tiiziik’iin 167. maddesini yansitir)

i. Sozlesme makamimin asagidakileri dogrulamasi kosuluyla, ihaleler, thale verme kriterleri temelinde
verilr:
o) teklif ihale belgelerinde belirtilen asgari gerekliliklere uymaktadir,
b) aday veya teklif sahibi hari¢ tutwlmams ya da reddedilmemistir;
¢) aday veya teklif sahibi ibale belgelerinde belirtilen secilme kriterlerini karsilamaktadir ve
sozlesmenin ifasint olumsuz etkileyebilecek cikar ¢atismalan iginde yer almamaktadir.

(o]

. Hibe yararlamicisy, aday veya teklit sahibinin kapasitesini degerlendirmek icin segilme kaiterlerini
uygular, Secilme kriterleri yalmzca, meslek: faaliyette bulunmaya yonelik yasal ve diizenleyici
kapasite, ekonomik ve mali kapasite ve teknik ve mesleki kapasite ile ilgilidir.

3. Hibe yararlamecisy, teklifi degerlendirmek igin ihale verme kriterlerini uygular.

4. Hibe yararlameisy, thalenin verilmesinde, en disiik fiyat, en ddsik maliyet veya en 1yi fiyat-kalite
orant seklindeki ii¢ ihale yonteminden birini igeren, ekonomik acidan en avantajh teklifi remel
alir. En dusiik malivet yontemi icin, hibe yararlanicist. kullanim dmrii maliyetlendirmesini igeren
bir malivet etkinligi yaklasumi kullamir. En 1y1 fiyat-kalite orant icin sdzlesme makam, ihale
konusuyla baglantil fiyat veya maliyet ve diger kalite kriterlerini dikkate ahr.



18. Haric tutulma ve secilme kriterleri (Mali Tiizik'{in I. Ekinin 8. bendini yansttir)
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. Mali Tiiziik™iin 137. maddesi uyannca bir harig tutulma durumunun clmadidim beyan etmek ve
kamtiamak amaciyla, hibe yararlamcist imzah ve tarihli bir dogruluk beyanini kabul eder.

. Hibe yararlamcisi. ihale belgelerinde secilme kriterlerini, asgari kapasite seviyelerini ve bu
kapasiteyi kanitlamak icin gereken kamitlan belictic. Tiin gereklilikler, ihalenin konusu ile ilgili
ve orantilidir. Hibe yararianicist, ekonomik operatér gruplarimn 18.6 bendini dikkate alarak
secilme kriterlerini nasil karsilayacaklarini ihale belgelerinde belirtir.

Bir thale bdliimlere aynildiginda, hibe yarartanicist her boliim igin asgari kapasite seviyelerini
belirleyebilir. Birden fazia bdlimiin aymt yiikleniciye verilmesi durumunda, hibe yararlanicrsi
ilave asgari kapasite seviyeleri belirleyebilir.

. Mesleki faaliyette bulunma kapasitesine iliskin olarak, sizlesme makami bir ckonomik
operatiriin agafidaki kosullardan en az birini karstlamasin talep edebilir:
a) ekonomik operatérim uluslararast bir kurulus oldugu duramlar dismda. ilgili bir meslek veya
ticaret siciline kayith olmak;
b) hizmet sézlesmeleri icin. sdzlesmeyi yerlesik oldugu iilkede ifa etmeye yetkili oldugunu
kanitlayan &7el bir yetkiye sahip olmak veya belirli bir mesleki kurulusa iiye olmak.

Sézlesme makami, katilim taleplerini veya teklifleri alirken, adayin veya teklif sahibinin secilme
kriterlerini karyiladiginn belirten bir dogruluk beyanin kabul eder. 15.000 EUR alundaki ¢ok
dusiik degerlt ihaleler icin bir dogruluk beyan sunma gerekliliginden feragat edilebilir.

Hibe yararlameisi, usul swaswda herhangi bir anda, tekhif sahiplerinden vc adaylardan
gincellenmig bir beyan veva wsuliin dizgiin viriitilmesini saglamak igin gerekli oldugu
durumlarda destckleyici belgelerin Limil veya bir kismim talep edebilir.

Hibe yararlanicis1, s8z konusu belgelerin gincel olmast veva bunlara ulusal bir veri tabanndan
ucretsiz olarak erigebilmesi sartiyla. belgelerin bagka bir usul amaciyla zaten alindi@ durumlar
harig. adaylardan veya baganili teklif sahiplerinden giincel destekleyici belgeleri sunmalarini talep
cder.

. Hibe yararlanicisi, risk deferlendirmesine baglt olarak, asagidaki durumlarda ekonomik

operatdrlerin yasal, diizenleyici, mali, ekonomik, teknik ve mesleki kapasitelerine iliskin kamt
talep etmemeye karar verebilir:
a) bu Ekin 3. bendinde atifta bulunulan esik degerleri agmayan bir degerle verilen
thalelerle ilgili usuller:
b) 6.1 bendinin (b), {d}. (e)(i) ve (iv) ve (g) alt bentleri uyarinca verilen ihalelere iliskin
usuller.

Hibe yararlanicisimin; ekonomik operatdrlenin yasal, diizerleyici, mali, ekonomik, teknik ve
mesleki kapasitelerine iliskin kamit talep etmemeye karar verdigi héllerde, uygun sekilde
gerekeelendirilmis durumlar disinda avans 8demesi yaptimaz.

. Bir ekonomik operator, uygun oldugu héllerde ve belirli bir ihale icin, diger kuruluslarin

kapasitelerine, s6z konusu kuruluslarla olan baglannlanmn yasal niteligine bakilmaksizin,
glivenebilir. S6z konusu operatdr bu durumda, hibe yararlamicisina, séiz konusu kuruluslar
tarafindan bu ydnde bir taahhiitte bulunulmasini saglayarak, sdzlcsmenin ifast icin perekli
kaynaklarin elinin aftinda hazir bulunacaging kanitlar.

Teknik ve mesleki kriterlere iliskin olarak, bir ekonomik operatér, yalmzea diger kuruluslarin séz
konusu kapasitelerin gerekli oldugu insaat isleri veya hizmetleri ifa edecekleri durumlarda, soz
konusu kuruluglarin kapasitelerine glivenir.

Bir ekonomik operatriin, ekonomik ve mali kapasiteyc iliskin kriterler agisindan diger
kuruluslarin kapasitelerine gitvendigi héllerde, sézlesme makami, ekonomik aperatdr ve sz
konusu kuruluglarm sézlegmenin ifasindan miigtereken sorumlu clmasim gerekli kilabilir.

Hibe yarariamcisi, teklif sahibinden, teklif sahibinin sézlesmenin alt yiikleniciye vermeyi
digindugil herhangi bir bdlimilyle gili ve alt vikienicilerin kimligiyle ilgili bilgi talep edebilir,



19.

2.

Dogrudan hibe yararlanicisinin gézetimi altindaka bir tesiste saglanan insaat islert veya hizmetler
icin, hibe vararlanicisi, yiikleniciden, alt vikleniciye iliskin degisiklikler dahil olmak fizere,
sozlesmenin ifasia dahil olan tim alt viiklenicilerin isimlerini, irtibat kigilerini ve yetkali
temsilcilerini belitmesini talep eder.

. Hibe yararlamicisi, ekonomik operatdriin kapasitesine giivenmeyt planladigi kuruluslarin ve

dngdriilen alt yiiklenicilerin, alt yliklenicilik sézlesmenin dnemli bir bolimini olusturdugunda.
ilgili secilme kriterlermi karsilayip karsilamadigim dogrular,

Hibe yararlanicist, ekonomik operatorim, ilgili secilme kriterlerim karsilamayan bir kurulug veva
alt yiilleruciyr defistirmesini gerekli kilar,

. Insaat igleri sozlesmeteri. hizmet sizlesmeleri ve bir tedarik sézlesmesi kapsamindaki yerlestieme

veya kurulum sslemlermde, hibe vararlaniciss, belirli kritik gérevlerin dogrudan teklif sahibi
tarafindan veya teklifin bir grup ekonomik operatdr tarafindan verilmesi durumunda, gruptaki bir
katilime tarafindan ifa edilmesini gerekli kilabilir.

. Hibe yararlanicisi, bir grup ekonomik operatdriin teklif vermesi veya katilma talebinde bulunmass

igin belirli bir yasal yapiva sahip olmasim talep etmez, ancak, secilen grubun, sézlesmenin
diizgiin sekilde ifa edilmes: icin boyle bir degisiklidin gerekli olmasi durumunda, thaleyi
kazandiktan sonra belirlt bir yasal formu benimsemest gerekli kalmabilir,

Ekonomik ve malt kapasite (Mali Tiiziik in L. Ekinin 19. bendini yansitir)

. Ekonomik operatirlerin sdzlesmeyi ita etmek igin gerekli ekonomik ve mali kapasiteye sahip

olmalarin! temin etmek i¢in, sézlesme makami dzellikle agagidakileri talep edebilir:
a) ekonomik operatdrlerin, sozlesmenin kapsadigr alanda belirli bir asgan ciro dahil olmak
iizere, belirli bir asgari yillik ciroya sahip olmas;
b) ekonomik operatdrlerin, aktifler ve pasifler arasindaki oranlart gdsteren villik hesaplan
hakkinda bilgi saglamasi;
¢} ekonomik operatdrlerin, uygun diizeyde bir mesleki risk sorumluluk sigortast saglamast,

(a) bendinin amaglan degrultusunda, hibe yararlanicisiun ihale belgelerinde agiklayacagy, satin
altn niteligiyle baglantih olarak uygun sekilde gerekgelendirilmis durumlar diginda, asgari
yillik ciro, tahmini yillik ihale degerinin iki katmi asmaz.

(b) bendinin amaclar dogrultusunda, hibe yararlamicist, ihale belgelerinde bu oranlara iliskin
yonlem ve kriterlen aciklar,

Hibe yararlamicisy, bir ekonomik operatdriin, ekenomik ve mali kapasitesini gdstermek igin
saglayacad@ kamtlan ihale belgelerinde tamimlar. Hibe yararlamcisi, dzellikle asagidaki
belgelerden biri veya daha fazlasin talep edebilir;
a) bankalardan alinan uygun hesap dzetleri veya uygun oldugu hillerde, ilgili mesleki risk
sorumluluk sigortast kanit,
b) hesaplarin kapatildigi son tig mali vila egit veya daha az bir déneme ait mali tablolar veya
bunlarin bélimleri;



¢) ekonomik operatdrin toplam cirosunun ve uygun oldugu hallerde. thalenin kapsad:d
alandaki azami meveut son tic mali vildaki cirosunun beyani.

Ekonomik operatdr, herhangi bir gegerli nedenle. hibe yararlanicisi tarafindan talep edilen referanstar
saglayamazsa, ekonomik ve mali kapasitesini hibe vararlanicisimin uygun gorecedi diger herhangi bir
belge ile kamtlayabilir.

20. Teknik ve mesleki kapasite (Mali Tiiziik'iin L. Ekinin 20.4 bendi disinda. 20. bendini vansitir)

|. Hibe yararlanictsy, adaylar veya teklif sahiplerinin bu Ekin 20.2 ila 20.4 bentleri uyannca teknik
ve mesleki kapasiteye iliskin asgarl secim kriterlerini karsiladifini dogntlar.

2. Hibe vararlamciss, bir ekonomik operatdrin, teknik ve mesleki kapasitesini gdstermek igin
saglayacag kanitlani ihale belgelerinde tanmlar. Hibe vararlameist, asagidaki belgelerden biri
veya daha fazlasim talep edebilir:

a) yerlestirme veya kurulum slemlert veva hizmetlert gerektiren ingaat islert ve tedarik igin,
isten sorumlu  kisilerin editim ve mesleki niteliklen. becerileri, deneyimleri ve
uzmanliklarna iliskin bilgiler:

b) asagidakilerin bir listest:

1. toplamlar, tarihler ve talep Gzerine, misteriler tarafindan diizenlenen bevannamelerin
vani sira kamu ve 6zel sekttr misterileri ile birlikte, son ¢ vil icinde saglanan baghca
hizmetler ve teslim edilen tedarikler.

1. cn Onemli mgaat islert o gerektigl sekilde gerceklestirildigine dair sertifikalan ile
burlikte son bes yilda gerceklestirilen insaat islert:

c} bir hizmet veya ingaat isi s6zlesmesinin ifas1 icin ekonomik operatdriin kullanabilecegi
teknik ekipman, araglar veya tesise iliskin beyan:

d) kalitenin saglanmas: icin ekonomik operatire sunulan teknik imkénlar ve araclara iligkin
actklama ve meveut calisma ve arastma tesislerine iliskin agiklamay

e} dogrudan kendisine ait olsun ya da olmasin, dzellikle kalite kontroliinden sorumlu olanlar
olmak Gizere, ekonomik eperatoriin bagvurabilecedi teknisyenler veya tekntk kuruluglara auf;

1} tedariklerle ilgili olarak: Girtinlerin teknik sartnamelere veya standartlara yapilan atiflarla

acikca belirlenen, uygunlugunu tasdik eden. resmi kalite kontrol enstitiiferl veya yetkinligi

kabul edilmis kurumlar tarafindan hazirlanan numuneler. agiklamalar veya orjinal
fotograflar veya sertifikalar;

ingaat isleri veya hizmetler icin, ekonomik operat6riin son fic yildaki ortalama yilltk insan

giicli ve idari personel sayismm beyan,

ekonomik operatdriin sdzlesmeyi ifa ederken uygulayabilecedi tedarik zincin yonetimi ve

takip sistemlerine iligkin bir gdsterge;

1) ekonomik operatdriin sézlesmeyi ifa ederken uygulayabilecegi cevre yonetim tedbirlerine
iligkin bir gdsterge;
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Birinci paragrafin (b}(i) bendinin amaglan dogrultusunda, yeterli diizeyde bir rekabet saglamak
igin gerektiginde, hibe yararlamcisi, ¢ yildan daha uzun bir sire dnce teslim edilen veya
gerceklestirilen tlgili tedarik veya hizmetlerin karutlarmin dikkate alinacagin belirtebilir.

Birinei paragrafin (b)1i) bendinin amaglan dogrultusunda. yeterli diizeyde bir rekabet saglamak
igin gerektiginde, hibe yararlanicisi, bes yildan daha uzun bir siire once testim edilen veya
gerceklestirilen ilgili insaat isleninin kanitlanmin dikkate alinacagini belirtebilir.



. Tedartk veya hizmetlerin karmasik oldugu veya istisnai olarak $zel bir amag i¢in gerekli oldugu
durumlarda, teknik ve profesyone! kapasitenin kamiti, yurutiilen bir kontrol vasitasiyla, sdziesme
makam tarafindan veya onun adma ekonomik operatérin verlesik oldugu tlkenin vetkili bir
resmi kurumu tarafindan, s6z konusu kurumun mutabakatina tabi olarak, glivencc altina alinabilir.
Bu tiir kontroller, tedarik¢inin teknik kapasitesi ve {iretim kapasitesi ve gerekirse ¢alisma ve
arastirma tesislert ile kalite kontrol tedbirleri ile ilgitidir.

Ll

4. Hibe yararlanicist, ckonomik operatdriin belirli ¢evre yonetim sistemlerine veya standartlanina
uydugunu gdsteren, bagimsiz kuruluglar tarafindan diizenlenen sertifikalarin saglanmasemn: talep
ettifinde, Avrupa Birligi Eko-Ydénetim ve Denctim Programi veya (AT) 1221/2009 sayilr Avrupa
Parlamentosu ve Konsey Tizigi’niin 45. maddesi uyannca tamman diger gevre y8netim
sistemleri veya akredite kuruluglar tarafindan ilgili Avrupa standartlanimi veva uluslararasi
standartlart temel alan, diger gevre yonetim standartlarna atifta bulunur. Bir ckonomik operatdr
bu tir sertilikalara agikga eriyimi olmadigim veya sz konusu ekonomik operatore atfedilemeyen
nedenlerle ilgili silre siurlar ginde bunlar alma imkdni olmadiZim gsterdiginde, sozlegme
makami, gevre yonetum tedbirferine iligkin diZer kamitlan, ekonomik operatdriin, bu tedbirlerin
gecerli gevre yOnetim sistemi veya standardi kapsaminda gerekli olanlara esdeger oldugunu
kannlamasi sartiyla, kabul eder.

n

. Bir hibe yararlamcis, sézlesme makaminin, bir ekonomik operatdriin performansini olumsuz.
etkileyebilecek cikar cangmalarna sahip oldugunu tespit ctmesi durumunda, 56z konusu
ekonomik operatdriin sdzlesmeyl uygun bir kalite standardinda ifa etimek igin gerekli profesyonel
kapasiteye sahip olmadig sonucuna varabilir,

21. [hale verme kriterleri (Mali Tiiziik’tin . Ekinin 21. bendini yansitir)

1. Kalite kriterleri; teknik deger, esterik ve fonksiyonel dzellikler, ergilebilirlik, tiim kullanicilar
i¢in tasarim, sosyal, cevresel ve yenilikei Gzellikler, insaat isleri, tedarik ve hizmetlerin kullamm
dmriiniin herhangi bir asamasinda Gretim, tedarik ve ticaret siireci ve diger belirli siirecler,
sdzlesmeyi ifa etmekle greviendirilen personelin organizasyonu, satis sonrasi servis, teknik
destek veya teslim tarihi, teslim siireci ve teslim siiresi veya tamamlanma siiresi gibi teslim
kosullari benzeri unsurlan icerebilir.

2. Hibe yararlanicisi, en diigiik fiyat vonteminin kullanuldig durumlar diginda, ekonomik agidan en
avantajli teklifi belirlemek icin secilen kriterierin her birine verdigi nispi agihgi ihale
belgelerinde belirtir. S8z konusu agirhklandirmalar, uygun bir azami dagilima sahip bir aralik
olarak ifade edilebilir. Diger kriterlere gore fiyar veva malivete uygulanan afirliklandirma, fivat
veya maliyetin ndtrlestirilmesi sonucunu dogurmaz. Agirhklandirma, nesnel nedenlerle mimkiin
degilse. hibe yararlanicis: kriterlert azalan énem sirasma gore belirtir.

3. Hibe yararlanicis: asgari kalite seviyeleri belirleyebilir. S6z konusu seviyelerin altindaki tekiifler
reddedilir.

4. Kullamm émuil maliyeti; ingaat igleri, tedarikler veya hizmetlerin kullamm émrii boyunca, ilgili
oldugu 8lclide, agagidak: malivetlerin bir kismunt veya tamanum kapsar:

a) sozlesme makany veya diger kullanicilar tarafindan karsilanan asagidakiler gibi malivetler:
i. satin almayla ilgili maliyetler;

. enerji ve diger kaynaklarin tiketimi gibi kallanmm maliyetler;
. bakim maliyetleri:
iv. toplama ve geri donfisiim maliyetleri gibi kullanim Smri sonu maliyetleri;

b) parasal degerlerinin belirlencbilmesi ve dofrulanabilmesi saruyla, kullamm omirleri
boyunca ingaat isleri, tedarikler veya hizmetlerle baglantili ¢evresel digsalliklara atfedilen
maliyetler,

5. Hibe yararlamicisi, maliyetler, kullamm &mwrii  maliyetlendirme  yaklasiou  kullanarak
degerlendirdiginde, teklif sahipleri tarafindan saflanacak verileri ve bu verilere dayanarak
kullanim émrii malivetlerini belirlemek™ flanacags yéntemi ihale belgelerinde belirtir,
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Cevresel dissalliklara atfedilen mahyetlern degerlendirilmesinde kullanilan yéntem asagidaki
kosullan saglar:

a) nesnel olarak dogrulanabilir ve aynmer olmayan kriterlere dayahdir;

b} ilgili tim taraflarca erisilebilir;

¢) ekonomik operatdrler makul cabayla gerekli verileri saglayabilir.

Uygulanabilir oldugunda sézlesme makami, 2014/24/AB sayil Direktif’in X111, Ekinde listelenen
Birlik hukuki tasarruflaninda belirtilen, kullamum émri maliyetlerinin hesaplanmast igin zorunlu
ortak yontemler kullamr.

Teklif sunma, degerlendirme ve ihale karan

. Usullere yénelik zaman siirlan (Mali Tiizik’iin 1. Ekinin 41. bendini yansitir)

. Hizmet sdzlesmeleri icin, ihaleve davet mekrubunun gdnderildidi tarthi takip eden glin ile thale

icin son teklit alma tarihi arasindaki stive en az 50 ghindiir. Ancak, acil durumlarda, dier zaman
simirlary yetkilendirilebilir.

. Teklif sahipleri, tekliflerin alinmasma yonelik kapanis tarthinden dnce yazil olarak sorulanm

iletebilir. Hibe yararlanicist. tekhiflerin alinmasma yénelik kapants tarihinden énce sorulan
cevaplar,

. Swurh ihale usullerinde, katithm taleplerinin alumast icin gereken siire, thale duyurusunun

yaymmlandigr tarihi takip eden rarihien itibaren 30 giinden az olamaz. Davet mektubunun
gdnderildigi tarihi takip eden tarthten tekliflerin alinmasiyla ilgili son tarihe kadar gecen siire 50
giinden az olamaz. Ancalk, bazi istisnai durumlarda. diger zaman smirlart yetkilendirilebilir.

. Agik ihale usuliinde, ihale duyurusunun yayimlandig tarthi takip eden tarihten itibaren baglayan,

tekliflerin ahinmasiyla ilgili zaman sinmtart, en az agagidala sekilde olur:
a} insaat igleri s6zlegmeleri icin 90 giin;
b) tedarik sdzlesmeleri icin 60 giin;

Ancak, bazi istisna: durumlarda. diger zaman sinirlan yetkilendirilebilir.

. Yerel acik ihale usuliinde, ihale duyurusunun yayimlandigt tarihten baglayan, tekliflerin

alinmastyla ilgili zaman sinerlari, en az asafidaki gekilde olur:
a) ingaat islen s6zlesmeler i¢in 60 giin;
b) tedarik sdzlesmeleri icin 30 giin;

Ancak, bazt istisnai durumlarda, diger zaman sinurlan yetkilendirilebilir.

. 5.1 bendinin (d) alt bendinde atifta bulunulan basitlestirilmis usuller icin adaylara, tekliflerini

sunmalan igin thale davet mektubunun génderildidi tarihten itibaren en az 30 giin siire taninir.
[hale usulii sirasindaki temaslar (Mali Tiizitk’iin 169. maddesini yansitr)

Hibe yararlamcisi. metinde bir hata veya eksiklik oldugunu fark ederse veya aday veva teklif
sahiplerinin falebi fizerine, katihm 1aleplerinin veva tekliflerin almmast igin belirlenen zaman
stnirimdan dnce, ihale belgelerine iliskin ek bilgiler iletebitir. Saglanan bilgiler tim adaylara veya
tekhif sahiplerine agiklam.

. Katilim taleplerinin veya tekliflerin alinmast igin belirlenen zaman stnurindan sonra, temasa gegilen

her durumda ve Mali Tliziik"0n 151. maddesinde dngdriildigh sekilde, temasa gecilmeyen, usuliine
uygun olarak gerekeelendirilmis durumlarda, ihale desyasinda bir kayit tutulur.
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Teklif sunma, elektronik iletisim ve degerlendirme (Mali Tizik'{in 168. maddesini vansiti)

. Hibe yararlamicist, satin alma isleminin karmasikliging géz éniinde bulundurarak ve ekonomik

operatdrlere tekliflerini hazirlamalan igin yeterli bir sire bwakarak, teklifler ve katthm
taleplerinun alinmasi igin zaman simirlanms belirler.

Uygun ve orantii goriilmesi halinde, hibe yararlanicisi, sunulan tekliflerin  sozlesme
imzalanmadan once geri cekilmedid@inden emin olmak igin teklif sahiplerinden bir teminat
vermelerini isteyebilir. Gerekli teminat, sozlesmenin toplam tahmini degerinin %1 ila 2%ini
ternsil eder, Hibe vararlancist asadidak: durumlarda teminatlan serbest birakir:
a) usuliin sonucuna itiskin bilgi verildikten sonra 26.2.b) veya ¢ bendinde anfta bulunuldugu
fizere reddedilen teklif sahipleri veya tekliflerle ilgili olarak,
0} sézlesme imzalandiktan sonra 26.2.¢) bendinde anfta bulunuldugu iizere sualanan teklif
sahipleri ile ifgili olarak.
Hibe yararlamersy. tim karthm taleplerini ve tekliflert acar, Ancak, hibe yararlancist
asafidakileri reddeder:
a) zaman smurma uymayan katihm taleplen ve teklitleriai, acmadan,
0} alindifinda zaten acik ofan teklifleri, tgerigini incelemeden.

. Bir teklif asagidaki durumlardan herhangi birinde usulsiiz kabul edilir:

a) ihale dokimanlaninda belirtilen asgart gerekliliklere uymadiginda;
b) bu Ekin 24.3 bendinde belirtilen tek!if sunma gerekliliklerine uymadifinda;
¢) Teklif sahibinin asagidaki nedenlerden dolay: reddedilmesi durumunda:
i usule katilma kosulu olarak istenen bilgileri yanlhs beyan etmesi veva bu bilgileri
saglamamasi:
ii. rekabetin bozulmasi da dahil olmak fizere baska tiirld telafi edilemevecck sckilde,
esit muamele ilkesinin thlaline yol acan, ihale usulinde kullanilan belgelerin
hazirlanmasinda daha énce ver almis olmast.

d) hibe yararlanicisinm ihalenin anormal derecede diisiik oldugunu beyan etmesi.

. Bir teklit, asagidaki durumlardan herhangi birinde kabul edilemez olarak degerlendirilecektir:

a} teklif fiyaunin hibe yararlameisiun thale usuliinin baglatiimasindan dnce belirlenen ve
belgelendirilen azami biltcesini asmast;

b) teklifin thale kriterleri igin asgari kalite kriterlerini karsilamamast.

. 6.2 bendi kapsaminda uygun olan ve bu bendin 4. paragrafi kapsaminda usulsiiz veya 5. paragrafi

kapsaminda kabul edilemez olmayan kathm taleplert ve teklifler kabul edilebilir olarak
degerlendirilir.

. 14.3 bendine istisna olarak, kanhm talebini iceren tiim usullerde, thale sarmamesi usulin iki

asamastna ghire bdlinebilir ve ilk asama, yalnizea 14.3 bendinin (a) ve (¢) alt bentlerinde belistilen
bilgileri igerebilir.

. Hibe yararlamicist, 3. paragrafta belirtildigi Gizere acilis agamasinda reddedilmeyen tim katilim

taleplerini veya teklifleri, halenin verilmesi veya elektromk agik artwmaya gecilmesi amaciyla
ihale belgelerinde belirtilen kriterler temelinde degerlendirir.



9.

Hibe vararlanicisi, degeri 20 000 EUR veya daha az olan usuller icin bir degerlendirme komitesi

atanmasindan feragat edebilir.

10. Belgelerde belirtilen asgari gerckliliklerin tamamina uymayan katilim talepleri ve tekliffer
reddedilir

Js.

l.

[

Anormal derecede diisiik teklifler (Mali Tiiziik in [. Ekinin 23. bendini yansitir)

Eger, belirli bir thale icin, bir teklifte sunulan fiyat veya maliyetler anormal derecede diisikse
hibe yararlanies, ilgili oldugunu disindigi fivat veya maliyetleri olusturan unsurlann
ayrintilariny yazily olarak talep eder ve teklif sahtbine mitalaasim sunma firsatim verir. Hibe
vararlansest, Ozellikde asagidakilerle ilgih mitaalayy dikkate alubilir:

a) iralat siirceinin, hizmetlerin saglanmasinin veya ingaat ydnteminin yonetimi;

b) secilen teknik coziimler veya teklif sahibi icin son derece elverisli kosullar;

¢) teklifin 6zgunligi:

d) teklif sahibinin cevre, sosyal ve 13 hukuku alanlannda gegerli vitkdmlilikdere uymas;

e) alt yiklenicilerin cevre, sosyal ve i hukuku alanlarinda gegerli viikimliliiklere uymasi;

1) teklif sahibinin ilgili kuratlara uygun olarak devlet yardimi alma olasihgL.

. Sozlesme makami, valmzea, saglanan kamtarin sunulan disiik Gyat veya maliyetleri tatmin edici

bir sekilde aciklamamast durumunda teklifi reddeder.

Sdzlesme makamu: teklifin, cevre, sosyal ve iy hukuku alanlannda gecerli vilkiimliiliklere
uymamas! nedeniyle ancrmal derecede disik oldugunu tespit etmest halinde teklifi reddeder,

. Degerlendirme sonuclari ve ihale verme karar (Mali Tiiziik’@in 170.1 maddesi ve I. Ekinin 30.

bendini yansitir}

. Degerlendirmenin  sonucu, ihale verme teklifini iceren bir deferlendirme raporudur.

Degerlendirme raporu, degerlendirmeyi yapan kisi veva kisiler veya deferlendirme komitesi
fiyeleri tarafindan tarih attlarak imzalanir. $6z konusu rapor. imza sahibinin kimliginin yeterli bir
sekalde tespit edilmesini saglayan bir elekironik sistemde imzalanabilir.

Degerlendirme komitesine thale tekliflerini, haric tutma ve secilme kriterlerine gére dogrulama
sorumlulugu verilmemisse, degerlendivme raporu, sorumlu yetkilendirme géreviisinin bu
sorumlulugu verdigi kisiler tarafindan da mmzalanr.

. Degerlendirme raporu asagidakileri icerir:

a} sizlesme makamimin adh ve adresi ile ihalenin konusu ve degeri; veva gergeve sizlesmenin
konusu ve azami degeri;

b) reddedilen adaylarin veya teklif sahiplerinin isimleri ve reddedilme nedenleri veya secilme
kriterleri;

¢} reddedilen ihale tekliflerine yapilan atiflar ve asagidakilerden herhangi birine atifta
bulunularak reddedilme nedenleri:
i. bu Ekin 17.1.a) bendinde belirtildigi sekilde asgari gerekliliklere uymama;
1. bu Ekin 21.3 bendinde ver alan asgari kalite seviyelerini karsilamama;



iil. bu Ekin 23. bendinde atifta bulunuldugu sekilde anormal derecede diisik bulunan teldifler:
d) secilen adaylarin veya teklif sahiplerinin isimleri ve secilme nedenleri:
e} alnan puanlar ile siralamaya girecek teklif sahiplerinin isimleri ve gerekeeleri;
f) dnerilen adaylann veya basarili teklif sahiplerinin isimleri ve soz konusu segimin nedenleri;
@) biliniyorsa, szlesmenin veva cerceve sozlesmenin, teklif edilen yiiklenicinm {iciinci
satuslara alt s6zlesme vapmayt planladigi orani.

3. Sozlesme makamu ihaleyi verme kararim asagidakilerden herhangi birint saglayarak alir:
a) 26.2 bendinde listelenen tiim hilgileri igeren ve agagidakilerle tamamlanan degerlendirme
raporunun onayi:

L. Onceden duyurulan secilme ve ihale verme kriterlerine atifta bulunarak, uygun
oldugunda, degerlendirme raporunda verilen tavsiveye uyulmamasimn nedenleri dahil
olmak tizere, baganili teklif sahibinin adi ve sdz konusu seginun nedenleri;

il. dnceden yayimlanmadan pazarlik usulii, pazarliga dayali rekabet usulii durumlarinda. bu
usullerin kullamlmasim gerekgelendiren, 6, 7 ve 8. bentlerde atifta bulunulan kosullar;

b) uygun oldugu hallerde, hibe yararlameisinm thaleyi vermeme karanmin nedenleri.

4. Hibe yararlanicisi, asagidaki durumlardan herhangi birinde, degerlendirme raporunun igeridini
ve ihale verme kararum tek bir belgede birlegtirerek imzalayabilir:

a) sadece bir ihale teklifinin almmasi durumunda, bu Ekin 3. bendinde anfta bulunulan esik
degerterin altindaki usuller igin;

b) herhangi bir degerlendirme kowmitest aday gdsterilmediginde, bir cerceve sbclesme
kapsaminda rekabetin veniden a¢ilmasi durumunda;

c) herhangi bir degerlendirme konutesi aday gosteribmediginde, 6.1 bendinin (<), (d), (e)(i),
{01y ve (g) alt bentlerinde atifta bulunulan durumlar igin.

5. Ortak baslatilan bir ihale usulfi icin. 26.3 bendinde aufta bulunulan karar, ihale usuliinden sorumlu
hibe yararlanicist tarafindan ahmr,

6. Hibe yararlanicist, ihale belgelerinde belirtilen segilme ve ihale verme kniterlerine uygun olarak,
ihalenin kime verilecegi konusunda karar verir.

27.  Adaylan veya teklif sahiplerini bilgilendirme (Mali Tiziik’in 170. maddesi ve I. Ekinin 31.
bendini yansitir)

L. Hibe vararlanicest, katilma taleplert veya teklifleri reddedilen tiim aday veya teklif sahiplerine
kararin gerekgelerini ve bekleme sitresini bildirir. Bekleme siiresi, elektronik haberlesme araglar
kullanildiZinda 10 giin, diger araclar kullanildiginda 15 glindiir.

Rekabetin yeniden agildigs bir erceve sézlesme kapsamundaki belirli ihalelerin verilmesi igin,
sézlesme makarm degerlendirme sonucunu teklif sahiplerine bildirir,

[ )

. Hibe yararlanicist, harig tutulmayan, reddediimeyen. teklifi ihale beigelerine uygun olan ve vazih
talepte bulunan her teklif sahibine asafidakilerden herhangi biri haklanda bilgi verir:

q} ihalenin verildigi teklif sahibinin ya da cerceve sdzlesme durumunda teklif sahiplerinin
adlart ve rckabetin yeniden actldify bir gergeve sozlesme kapsamindaki belirli bir sozlesme
durumu hari¢ olmak Gizere, hangisi uygunsa, bagarth teklifin dzellikleri ve goreli avantajlari,
ddenen bedel veya sdzlesme bedeli;

b) teklif sahipleriyle pazarlik ve diyalogun gidisati.



Ancak, hibe yararfanicist, vayimianmasinin kanunlarin uygulanmasini engelledigi, kamu yararina
avkirt oldugu veya ekonomik operatdrlerin mesru ticani cikarlarma halel getirdidi veya
aralarmdaki adil rekabeti zedeleyebilecegi durumlarda, belirhi bilgileri sakli tutmaya karur
verebilir,

3)Hibe yararlanicist, agagidaki asamalardan herhangi birinden sonra, usuliin sonucuna iliskin
aldig kararlart en kisa strede tiim aday veya teklif sahiplerine ayni anda ve ayr ayn elekteonik
ortamda bildirir:
a) bu Ekin 24.3 bendinde atifta bulunulan darumlar icin agilis asamast;
by iki ayr asamada diizenlenen ihale usullerinde harig birakima ve secilme kriterlerine gore
verilen bir karar;
¢) ihalentn verilmesi karart.
Her durumda, hibe yararlameis. katilma talebr veya teklifin neden kabul edilmedigini ve meveut
hulcuk yollarini belitir.
Hibe yararlanicisi, basanii tekhif sahibini bilgilendinicken. bildirilen kararin kendisi acisindan bir
taahhiit tegkil ctmediging belirtir.

4. Hibe yararlanicisi, 27.2 bendinde dngdriilen bilgileri miimkiin olan en kasa sitrede ve her durumda
yazili olarak talebin alinmasimdan itiharen 15 giin icinde iletir. Hibe vararlanicisi kendi hesabina
thale verdiginde, elektromik araglan kullamir. Teklif sahibi de talebini elektronik ortamda
gonderebilir.

5. Hibe yararlanicist elektronik ortamda iletisim kurdugunda, hibe yararlamewsinm bilgiyi teklifte

veya katilim talebinde anfta bulunulan elektronik adrese gdnderdigimi kanitlamasi halinde.
bilgiterin aday veya teklif saluplen tarafindan ahndif kabul edilir.

Bu durumda, bilgilerin hibe yararlanicisi tarafindan gonderim tarihinde aday veya teklif sahibi
tarafindan alindi81 kabul edilir.

28, Thale usuliiniin iptali (Mali Tiizik’iin 171, maddesini yansitir)

Hibe yararlanicisy, sézlesme imzalanmadan énce, adaylar veya teklif sahiplerinin herhangi bir tazminat
talebinde bulunma hakk: olmaksizin, ihale usuliinii iptal edebilir. Karar gerekeelendirilir ve miimkiin
olan en kisa stirede adaylar veya teklif sahiplerinin dikkatine sunulur.

29. Sizlesmenin imzalanmasindan onccki bekleme siresi (Mali Tizik’iin L. Ekinin 35. bendini
yansitir)

1. Bekleme siiresi, agagidaki tarihlerin herhangi birinden itibaren baslar:
a} basarili ve basarisiz tekiif sahiplerine bildirimlerin elektronik ortamda es zamanlr olarak
gonderilmesini takip eden giin;
b) 6.1 bendinin (b) alt bendi uvarinca ihalenin ya da gergeve sdzlesmenin verilmesi durumunda,
ihale duyurusunun Avrupa Birlidi Resmi Gazetesi nde yayimlanmasindan sonraki giin.
Gerekirse, hibe yararianicisy, bagarisiz veva maddur adaylar veva teklif sahipleni tarafindan
sunulan talepler veya yorumlar veya bu Ekin 27.1 bendinde belirtilen siire bovunca alinan diger
ilgili bilgiler ile gerekgelendirilirse, ek inceleme i¢in sozlesmenin imzalanmasin askiya alabilir.
Aslaya alma durumunda, tiim aday veya teklif sahipleri, askiya alma karanm takip eden ig iy
giinii icinde bilgilendirilir.

Stzlesme veya cerceve sizlesmenin, dngorilen basanli teklif salubi ile imzalanamamast
durumunda, sézlesme makami ihaleyi bir sonraki en iyi teklif sahibine verebilir,
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. 29.1 bendinde belirtilen siire asagidak: durumlarda uygulanmaz:

a) sadece bir teklifin sunuldugu herhangi bir usul:

b) cerceve sézlesmeye dayaly 6zcl sdzlesmeler

¢} 6.1 bendinin b} alt bendi uyarinca verilen ihaleler hari¢, 6. bentte anfta bulunulan dnceden
yayimlanmadan pazarlik usulii.

Sdzlesmenin ifasi

Sozlesmenin ifas) ve sozlesme degisiklikleri (Mali Tizitk’in 172, maddesi ve . Ekinin 2.5
bendini vansitir}

. Sézlesmenin ifasy, sozlesme imzalanmadan baslamaz.

. Hibe yararlanicisi, yalmizea 3. paragrafta dngoriilen durumiarda ve degisikligin sozlesmenin va da
) g & gisichg § 3

cergeve sdzlesmenin konusunu degistirmernesi sartiyla, ihale usuld olmaksizin bir sézlesme va da
cerceve sdzlesmede degisiklik vapabilir. Hibe vararlamcisi, degisikligin degeri, bu Ekin 3.
bendinde atifta bulunvlan egik degerlere esit veya bunlardan bitviik oldugunda, 30.4 bendinin (a)
ve (b) alt bentlerinde belirtilen durumlarda, siiresi boyunca Avrupa Birligi Resmi Gazetesi'nde
sdzlesme degisikligi bildirimi yayimlar.

. Bir sdzlesme, bir cerceve siizlesme veya bir ¢ergeve sdzlesme kapsamiodaki belirli bir sézlesme,

asadidaki durumlardan herhangi birinde yveni bir ihale usulii olmaksizin degistirilebilir;

a) asafidaki kosullarin karsilanmas: durumunda, ilk viikleniei tarafindan saflanmasi gerekli
hale gelen ve ilk thalede yer almayan ek ingaat isleri, tedarikler veya hizmetler icin:
i meveut ekipman, hizmetler veya kurulumlarla ilgili degistinilebilirlik veya birlikte
islerhik gereklilildert ile baglantili teknik nedenlerle yiiklenici degisikliginin yaptlamamasi
ii. yiklenici degisikliginin, sozlesme makamt agisindan maliyetlerin 6nemli Slciide
katlanmasina neden olmast
iii. ardagik degisikliklerin net kimiilatif degen déhil olmak iizere, herhangi bir fiyat artismin
ilk sozlesme degerinin %50'sini gegmemesi; ,
b} asagidaki kosullarin tamam karsilandi@inda:
1. gayretli bir hibe yararlanicisinmn dngéremeyecedi kosullar nedenivle degisiklige ihtiyag
duyulmast,
ii. fiyattaki herhangi bir artigtn, ilk sozlesme degerinin %35('sini gegmemesi;

c) degisikligin degeri asagidaki esik degerlerinin altiinda oldugunda:
i, degisikiik sirasmda gecerlt olan, bu Ekin 3. bendinde atifta bulunulan esikler ve
il. kamu hizmeti ve tedarik sézlesmeleri ile insaat isleri veya hizmet imtiyaz sdzlesmeler:
i¢in baslang¢ s6zlesme degerinin % 10'u ve kamu insaat isleri sdzlesmeleri icin baglangig
sozlesme degerinin %151;
d) agagidaki kogullarn ikisi de karsilandi@inda:
L. ilk ihale usuliiniin asgari gereklilikleri defistirilmediginde;
ii. degerde sonradan meydana gelen herhangi bir degisikligin, bu tiir bir deger degisikligi,
thale belgelerinin veya sozlesme hikiimlerinin katr bir sekilde uygulanmasindan
kaynaklanmadikea, bu paragrafin (¢} bendinde belirtilen kogullara uygun olmasi.

[k stzlesme degeri, fiyat revizyonlanm dilkate almaz. Birinei paragrafin (c) bendi kapsaminda
birbirini izleyen birkag degisikligin net kiimiilatif degeri, burada atifta bulunulan herhangi bir esigi
asmaz, Sdzlesme makami, bu Ekin 3. bendinde belirtilen harcama somnras: tanrtun tedbirlerini
uygular.
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Kesin teminat ve pey akeesi teminatlart (Mali Tizik’Gn 115. gerekgesi ve 173, maddesini
yansitir)

. Hibe yararlanicist; nemli s6zlesme yiikiimldliiklerine uyumu garanti etmek ve sézlesme siiresi

boyunca sézlesmenin uygun bir sekilde ifasini temin etmek igin, insaat islert, tedarikler ve
karmasik hizmetlerle ifgiti olarak bir kesin teminat lalep edebilir, Aynica hibe yararlamcist,
sozlesme yikimlilik siresini karsilamak icin pey akeesi teminat talep edebilir.
Kesin teminat, sézlesmenin toplam degerinin en fazla %1 0'u kadardir, Kesin teminat; ingaat igleri,
tedarikler ve karmasik hizmetlerin kesin kabuliinden sonra, sozlesmede belirtilen siire iginde
tamamen serbest birakilir. Serbest birakma asagidaki siireler icinde yaphir:
a) degerlendirilmesi dzellikle karmasik olan ve ddemesi bir raporun veya sertifikanm onayina
bagli olan teknik hizinetler veva islemler igin 90 takvim glinii;
b} ddemesi bir raporun veya sertifikamn onayina bagh olan diger wim sdzlesmeler igin 60
takvim giinii:
¢) diger tiim sdzlegmeler icin 30 takvim giinil.
Insaat igleri, tedarikler veya karmasik hizmetlerin gegici kabulil iizerine teminat Jismen veya
famamen serbest hirakilabilir.

Sézlesmenin toplam degerinin en fazla %!10'u oraninda bir pey akgesi teminati, yapildiklar anda
ara demelerden veva nihai ddemeden mahsup edilmek suretiyle olusturulabilir.

Hibe vararlameist. sozlesmenin konusunu ve ilgili sektdrde gecerli olan olagan ticar sartlan
dikkate alarak, sdzlesmenin tfasma iliskin tanmmtanan risklerle orantilt bir pey akcesi tenunat
miktart belirler.

Kesin teminatin talep edildifi ve serbest brrakilmadid bir sdzlesmede, pey akcesi teninaty
kullanilmaz.

Yitklenici, hibe yararlanicisinin onayina tabi olarak, pey akgesi teminatinin bir banka veya yetkili
bir finans kurulusu tarafindan veya yiklenicinin ve Giglinctt bir kisinin misterek ve miiteselsilen
garantisi ile verilen teminat ile degistirilmesini talep edebilir.

Hibe yararlamcisi; pey akcesi teminatim, stzlesmeden dogan sorumluluk siiresinin sona
ermesinden sonta, 2. paragrafta belirtilen ve sdzlesmede belirlenecek zaman sinirlamalarina tabi
olar bir siire i¢inde serbest birakir.



Financing Agreement for the cooperation programme {(Interreg VI-B) NEXT
Mediterranean Sea Basin (NEXT MED)

Preamble

The European Commission, hereinafter referred to as "the Commission", acting on behalf of
the European Union, hereinafier referred to as "the EU”,

the Ministry of Foreign Affairs, Directorate for EU Affairs of Tiirkiye acting on behalf of the
Republic of Tiirkiye hercinafter referred to as "Tiirkiye"

and

the Autonomous Region of Sardinia, acting on behalf of the Halian Republic, hereinafter
referred to as "Ttaly®,

hereinafier collectively referred to as "the Parties”,

BUILDING on the work of previous programmes between the participating countries of
Greece, Spain, France, Italy, Cyprus, Malta and Portugal with the participation of Algetia,
Egypt, Istael, Jordan, Lebanon, Palestine, Tunisia and Tirkiye,

STRESSING the common objective and understanding to make the (Interreg VI-B) NEXT
Mediterranean Sea Basin (NEXT MED) programme a success and to cooperate in a steadfast
way to achieve that common goal,

RECALLING their reciprocal commitments to implement the (Interreg VI-B) NEXT
Mediterranean Sea Basin (NEXT MED) programme in respect of shared values such as the
respect for and safeguarding of human rights and fundamental freedoms, democratic principles,
the rule of law and the horizomtal prnciples for the implementation of cohesion policy
programumes as listed in Article 9 of Regulation (EU) 2021/1060,

UNDERLINING their reciprocal commitments to tmplement the 2021-2027 (Interreg VI-B)
NEXT Meditervanean Sea Basin (NEXT MED) programme by respecting provisions
allowing for the sound financial maenagement of the programme by the Parties, the fair
treatinent of participants, and the management and consultation appropriate to the nature of the
cooperation between the Parties,

TAKING NOTE of the Financial Framework Partnership Agreement signed between the
European Commission and the Govemment of Tirkive on 6 October 2022 and 17 October
2022, respectively, and published in the Turkish Official Gazette No: 32037 dated 8 December
2022,

have agreed as follows;
Part One - General Provisions and principles

Arficle 1 - Purpose of this agreement

This Agreement sets out the conditions of financing and implementing the (Interreg VI-B)
NEXT Mediterranean Sea Basin (NEXT MED) programme for the periad of 2021 to 2027 (‘the
Programme’) in Thrkiye with the financial contribution of the European Regional Development
Fund ('ERDF’), the Instrument for Pre-accession Assistance (TPA T, and the
Neighbourhood, Development and Intematip Qgperation Instrument - Globzl Europe




(*NDICI) all together referred to as ‘Interreg funds’, and of the national contribution of the
Programme.

The Member State authorities commit to implement this agrecment as a toal to implement the
Union budget in accordance with Regulation (EU, Euratom) 2018/1046 (‘the Financial
Regulation™' within the meaning of Article 5 (§) of Regulation {EU) 2021/1059, and not to
implement an international agreement as referred to in Articles 216 to 219 of the Treaty on
the Functioning of the Eurapean Union (TFELU).

Article 2 = Busic acts

1. The Prograrome shall be impiemented by Tirkiye and Greece, Spain. France, ltaly, Cyprus,
Malta and Portugal 25 well as Algeria, Egypt, Israel, Jordan, Lebanon, Palestine and Tunisia
under the terms and conditions established in this Agreement and its annex, in accordance with
the following basic acts, including any correction or amendment thereto and including the
relevant EU acts supplementing them:

a. Regulation (EU) 2021/1060% of the European Parliament and of the Council of 24 June
2021 laying down commeon provisions on the European Regional Development Fund, the
European Social Fund Plus, the Cohesion Fund, the Just Transition Fund and the Evropean
Maritime, Figheries and Aquaculiure Fund and financial rules for those and for the Asylum,
Migration and Integration Fund, the Internal Security Fund and the Instrument for Financial
Support for Border Management and Visa Policy;

b. Regulation (EU) 2021/10583 of the European Parliament and of the Council of 24 June
2021 on the Furopean Regional Development Fund and on the Cohesion Fund;

c. Regulation (EU) 202171059 of the European Parliament and of the Council of 24 June
2021 on specific provisions for the European territorial cooperation goal (Interreg) supported
by the European Regional Development Fund and external financing instruments ;

d. Regulation (EU) 2021/947° of the Furopean Parliament and of the Council of 9 June
20121 establishing the Neighbourhood, Development and International Cooperation Instrument
- Global Europe, amending and repealing Decision No 466/2014/EU and repealing Regulation
(EU) 2017/1601 and Council Regulation (EC, Euratom) No 480/2009;

e. Regulation (EU) 2021/1529% of the European Parliament and of the Council of 15
September 2021 establishing the Instrument for Pre-Accession assistance (IPA III);

f Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Couneil
of 18 July 2018 on the financial rules applicable to the general budget of the Union, amending
Regulations (EU) No 1296/2013, (EU) No 13012013, (EU) No 1303/2013, (EU) No
1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014,
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and Decision No 541/2014/EU and repealing Regulation (EU, Furatom) No 966/2012 (the
*Financial Regulation’),

2. Ia so far as provisiens of the basic acts set out in paragraph one together with refevant
acts supplementing them are applicable to Tiirkive by virtue of this Agreement, they are to
apply as if they were terms of this Agreement.

Article 3 - Definitions

[. For the purpose of this Agreement, the definitions and provisions set out in Article 2 of
Regulation {EU) 2021/1059 and Article 2 of Regulation (EU} 2021/1060 shali apply.

2. For the purpose of this Agreement, the following additional definitions shall apply:

(1) 'the Programme’ means the {Interreg VI-B) NEXT Mediterranean Sea Basin (NEXT
MED) Programme for the 2021 to 2027 period, including the related docursents as
corrected or amended, such as for example:

The programme document (CCI 2021TCI16NXTNOOL) as approved by
Commission Decision C (2022) 9543 of 12.12,2022;

- The description of the management and control system;

- The Rules of Procedure for the monitoring committee of the Programme.

(2} *EU Restrictive Measures” means restrictive measures adopted pursant to the Treaty
on European Union (TEU) and to the Treaty on the Functioning of the European Union
(TFEL).

Article 4 - Total budget and financial contributions to the Programme
1. The financing plan is set out in Annex 1.
2. The total budget of the Programme is set at EUR 281 473 092.

3. Thetotal EU financial allocation to the Programme is set at EUR 253 325 779 from the
European Regional and Development Fund (‘ERDF’), the Instrument for Pre-accession
Assistance (‘IPA III') and from the Neighbourhood, Development and International
Cooperation Instrument - Global Europe (“NDICI"), jointly referred to as ‘Interreg
funds’®.

4. The EU allocation shall be split in yeasly commitments as set out in Table | of Annex I

5. The total budget in paragraph 2 shall also include FUR 28 147 313 of natiopal
contrtbution from the participating countries.

6.  The breakdown of the respective financial contributions by priotity, and indicating
whether the national contribution is made up of public or private contribution or both,
is set out in Table 2 of Annex 1.

7. The EU co-financing rate at the level of the Programme shall be no higher than 90%
The co-financing rate for each priotity is set out in Table 2 of Annex L



Nothing in this Financing Agreement can be interpreted as implying a financial
commitment of the Union in relation to credits, which have not yet been approved by
adoption of the E1J budget.

Pursuant to the percentage set out in Axticle 27(3) (b} of Regulation (EU) 20211059, a
maximum amount of EUR 23 029 616 out of the EUR 233 325 779 of the financial
contribution of the Tnterreg funds shall be used for the technical assistance budget of
the Programme.

The amount of the funds allocated to technical assistance shall be identified as part of
the financial allocation of each priority of the programme. It shall not take the form of
a separate priority or a specific programme and is set out in colump (a2) io Table 2 of
Annex L.

The Parties shall ensure that in the implementation of the Programme no economic
resources from the financial contribution referted te in this Article are made available
directly ar indireetly to, or for the benefit of, entities, individuals or group of individuals
falling into the scope of EU Restrictive Measures. In the event that the Party identifies
that a project partner could fall under the scope of EU Restrictive Measures, the Party
shall promptly inform the Comrnission.

Article 5 - Prugramme area

The Programme area covers the regions listed in the Commission Implementing
Decision (EU) 2022/75 of 17 January 2022 setting out the list of Interreg programme
areas to receive support from the European Regional Development Fund and extemal
financing instruments of the Union, broken down by strand and Interreg programme
under the European territorial cooperation goal.

Article 6 - Execution period of this Agreement

The execution period of this Agreement will start on the entry into force or provisional
application in accerdance with Article 58 of this Agreement and ends 15 years after this
date.

Part Two - Implementation of the programme

Section One - Rules applicable to the whole of the Programme

Article 7 - Implementation principles
1.

The Programme shail be implemented under shared management with the concerned
Member State in conformity with the principles referred to in Article 63 of the Financial
Regulation and in accordance with the terms and the conditions set cut in this Agreement,
the Parties' applicable legislation, the Programme documents and the written
confirmation by Tiirkiye concerning its participation in the Programme for the funding
period 2021 10 2027.

The participating countries shall fully cooperate with the joint programme authorities as
listed in Article 12(1} of this Agreement and the Commission to implement the



Programme and shall support the efficient functioning of the management and control
systerns as defined in Section Five of this Agreement,

3. Implementing provisions such as formal requirements towards bereficiaries, rules for
project assessment, approvai, contracting, and eligibility of expenditure as well as
reporting and payment procedures are set out in the description of the management and
control system and the Grant Contract. Such implementing provisions shall be binding
for the implementation of the Programme.

Article 8 — Horizontal principles

The participating countries shall ensure compliance with the principles and respect the rights
referved to in Article 9 of Regulation (EU) 2021/1 060.

Article 9 - Partnership principle

ln accordance with Asticle 8 of Regulation (EU) 2021/1060 and the Furopean code of conduct
on partnership established by Commission Delegated Regulation (EU) No 240/2014, the
participating countries shall organise and implement a comprehensive partnership in
accordance with their institutional and legal framework, taking into account the specific
characteristics of the Programme.

Article 10 — Territorial Development

The Programme may provide suppart to integrated territorfal development in accordance with
Articles 20 and 21 of Regulation (EU) 202171059 and Articles 28 to 34 of Regulation (EU)
2021/1060.

Asticle 11 - Discontinnation of the Programme

1. With regard to this Programume, the participation of a partner country shall be discontinued:

(a) if none of the partner countries covered by the Programme has signed the relevant
financing agreement by 31 December of the year following the year when the first budget
commitment was made; or

(b} if the Programme cannot be implemented as planned due to problems in relations
between the participating countries.

2. The participating Member States and, where applicable, the remaining participating partner
countries, shall request that:

(a} the Interreg programme be discontinued, in particular where the main joint development
challenges thereof cannot be achieved without the participation of that partner country;

{b) the allocation to that Interreg programnme be reduced, in accordance with the applicable
rules and procedures; or

{c) the Interreg programme be continued without the participation of that partner country.



The Commission may decide to discontinue the programme, in accordance with the
applicable rules and procedures referred to in Regulation (EU) 2021/1059, before the expiy
date of the period of execution at the request of the monitoring committes or the
participating Mentber States or on its own initiative after having informed the monitoring
commitiee.

Section Two - Programme authovities and bodies

Article 12.1 - List of programme authorities

The Programme shall be managed and implemented in accordance with the rules on
management and control systems taferred 1o in Regulation (EU) 202171060 and Regulation
(EU) 2021/1059 by the following programme authorities: the managing authority referred to
in Article 12(3), supparted by the joint secretariat referred w in Article 12(4), the body
assuming the accounting funciion referred 1o in Article 12(6) and the audit authority referred
to in Article 12(7%

The national authority referred to in Article 12{3) shall cooperate with the programme
authorities.

Article 12.2 - Monitering Committee

1.  The participating countries shall set up, in agreement with the managing authority, a
committee to monitor the implementazion of the Programme (‘menitoring committee’)
within three months of the date of notification to the participating Member States of the
Commission decision approving the Programme in accordance with Article 28(1) of
Regulation {EU) 2621/1035.

2. The composition of the monitoring committee of the Programme shall be agreed by the
Programme partners and shall take into account the nuruber of participating Member
States and partner countrics in the Programme.

3. The composition shall also ensure a balanced representation of:
(a) the relevant authorities, including intermediate bodies;

{b) bodies jointly set up in the whole programme area or covering a part thereof,
including European Grouping of Territorial Cooperation (EGTCs); and

(c) representatives of the programme partners referved to in Article 9,

4.  The functions of the monitoring committee are set out in Article 30 of Regulation (EU)
2021/1059.

Article 12.3 - Managing authority and national authority

1. In accordance with Article 45(1) of Regulation (EU} 2021/1039, the participating
countries have identfied, for the purposes of Article 71 of Regulation (EU) 2021/1060,
the Autonomous Region of Sardinia, Ttaly, as the single managing authority.



The functions of the managing autherity are set out in Article 46 of Regulation (EU)
2021/1059.

Tiirkiye has identified the Directorate for EU Affairs within the Ministry for Foreign
Affairs of Tiirkiye as the national authority, which shall assume ultimate responsibility
for the implementation of the Programme in its own territory and shall ensure the
cooperation. with the managing authovity, the other programme authonities, the
monitoring comrmittee and the Commission.

The national anthority shall support the managing authority in all its regularity tasks,
such as programme mapagement, management verifications, financial management
including recoveries, monitoring, reporting, evaluation and communication.

The monitoring committee member from Tiirkiye representing the national authority and
tts deputy shall be the main contact persons for the programme authorities and
management bodies related to the implementation of the Programme in Tiirkiye.

Article 12.4 - Joint secretariat and branch offices

The managing authority, after consultation with the participating countries, shall set up a
joint secretariat, with staff taking tnto account the programme parnership, in accordance
with Article 46(2) of Regulation (EU) 2021/1059.

. The joint secrefartat, mcluding two branch offices, shall assist the managing authority and

the monitoring commitiee in carrying out their respective functions. The joint secretariat
shalt also provide infermation to potential beneficiaries about funding oppottunities under
the Programme and shail assist beneficiaries and partners in the implementation of
operations in accordance with Article 46(2) of Regulation (EU) 2021/1059.

Awticle 12.5 - Natignal controlier

1,

By way of derogation fram point (a) of Article 74(1) of Regulation {EU) 2021/1060 and
without prejudice to Article 45(5) of Regulation (EU) 2021/1059, the Member States, and
where applicable, the partner country in the Interreg programme, may decide that
management verifications referred to in point (a) of Article 74(1) of Regulation (EU)
2021/1060 are to be done through the identification by the respective country of the body
or person responsible for the verification on its ferritory (the ‘national controller’).

Tiirkiye has identificd the Monitoring and Evaluation Department within the pational
authority as the body responsible for national controls supportad by & pool of natural
persons as nafional controllers.

Once appointed, the national controller shall ensure that the management verifications are
carried out in accordance with paragraphs 3 to 9 of Article 46 of Regulation (EU)
2021/1059.

Article 12.6 - The accounting function

The accounting function shall be carried out by the ‘Accounting and payments unit’ in the
managing authority in accordance with Article 47 of Regulation (EL)) 2021/1059.



Article 12.7 - Audit authority and group of auditors

1. The participating counties have identified the Autonomous Region of Sardinia as the
single andit autherity, located in [taly.

2. Agroup of auditors shall assist the audit authosity. which is composed of a representative
from each participating country who shall be responsible for audits carried out in their
respective territory.

1. Titkiye has appointed the Board of Treasury Controllers, Ministry of Treasury and
Finance, as its representative in the group of auditors.

4. The functions of the andit authority and the group of auditors are described in Article 48
of Regulation (EL) 20211039

Section Three - Eligibility provisions

Article 13 - Hierarchy of eligibility rules

Eligibility of operations and expenditure under the Programme shall be governed by Articles
63 to 68 of Regulation (EU) 2021/1060, Articles 5 and 7 of Regulation (EU) 2021/1058 and
Articles 37 to 44 of Regulation (EU) 2021/1059.

Article 14 - Project partnership

Partnership within operations implemented under this agreement shall be ensured m
accordance with Ariicle 23 of Regulation (EU) 2021/1039.

Article 15 - Project selection

Operations shall be selected in accordance with the rules set out in Article 22 of Regulation
(EU) 2021/1059.

The monitoring committee shall establish and apply criteria and procedures which are non-
discriminatory and fransparent, ensure accessibility to persons with disabilities, gender equality
and shall act in accordance with the Universal Declaration of Human Rights and in line with
the Paris Agreement and UN Sustainable Development Goals.

Atticle 16 - Procurement rules applied by entities implementing operations under the
Programme

Where the implementation of an operation requires procurement of service, supply or works
contracts by a beneficiary from Tiirkiye, the procurement procedures set out in Annex [I shall

apply.



Section Four - Financial provisions

Article 17 - General provision

In accardance with the principles of sound financial management, the Programme budget shall
be implemented in a way to ensure that actions financed from the budget are implemented
correctly and effectively in accordance with the basic acts referred to in Article 2(1).

Article 18 - Budget commitments

Based on Commission Implementing Decision C (2022) 9543 of 12.12.2022 approving the
Programme (‘programme approval decision’), the Commission shall make budget
commitments of ERDF, IPA and NDICI, jointly referred to as ‘Interreg funds’, in annual
instalments for each Fund for the period between [ January 2022 and 31 December 2027,

Article 19 - Payments

1. Payments by the Commission shafl take the form of pre-financing, interim payments and
payments of the balance of the accounts for the accounting year.

2. Inaccordance with Article 51(4) of Regulation (EU) 2021/1059, Article 5 of Regulation
(EU) 2021/1529 and Article 22¢5) of Regulation (EU) 2021/947, at the request of the
managing authority, for each financial year, the pre-financing rate may be up to 8¢ % of
the annua! commitment to the Programme.

When making a pre-financing, the Commissien shall take into account the actual
financial needs of the Programme.

3. The contribution from the Inferreg funds to the Programme, shall be paid into an account
managed by the [talian Ministry of Economy and Finance (IGRUE) that should transfer
the funds to the managing suthorty that manages the funds through a single and
dedicated bank account for the Programme.

4. The Commission may interrupt the deadline for the payment of the pre-financing in
accordance with Article 20 of this Agreement and the second subparagraph of Article
51(4) of Regutation (EU) 2021/1059%.

5. The Commission may suspend all or part of the payment of the pre-financing in
accordance with Article 21 of this Agreement and the second subparagraph of Article
51(4} of Regulation (EU) 2021/1059.

6. Payment applications shall be submitted to the Commission by the body assurming the
accounting function.

7. The body assuming the accounting function shall, as a general rule, make its payments
to the lead or sole partner in full and no later than 8¢ days from the date of submission
of the payment claim by the lead or sole beneficiary, unless Tiirkive is subject to EU
restrictive measures.

However, the deadline of 80 days may be interrupted if information submitted by the lead
or sole beneficiary does not allow the body assuming the accounting function to establish
whether the amonnt is due.



Article 20 - Interruption of payment deadlines

1. The Commission may inferrupt the payment deadline, inchuding for pre-financing under
Article 19(2) for a maximum period of 6 months if any of the following conditions is

met:

(@

(b}

there is evidence to suggest a serious deficiency for which corrective measures
have not been taken;

the Commission has to carry out additional verifications following receipt of
information that expenditure in & payment application may be linked to an

irregularity.

2. The managing authority may agree to extend the interruption period by 3 months.

Article 21 - Suspension of payments

I.  The Commission may suspend all or part of payments, including for pre-financing under
Article 19(2), after having given the magaging authority the opportunity to present its
observations, if any of the following conditions is met:

(@)

(b)
(c}

(d

the managing authority has failed to take the necessary action to remedy the
siluation giving rise to an nterrmuption under Article 20;

there is a serious deficiency;

the expenditure in payment applications is linked to an irregularity that has not been
corrected;

there is a reasoned opinion by the Commission in respect of an infringement
procedure (under Article 258 TFEU) on a matter that puts at risk the legality and
regularity of expenditure.

2. The Commission shall end the suspension of all or part of payments when the managing
authority has taken the measures remedying the elements referred to in paragraph 1.

Article 22 - Reimbursement of Technical Assistence

1. Technical assistance to this Programme shall be reimbursed by the Commission to the
managing authority as a flat rate.

2, The maximum amount to be reimbursed by the Commission to the managing anthority
for technical assistance shall correspond to the amount set out in Table 2 of Annex 1.

Aprticle 23 - Submission and examination of accounts

Submission and examination of accounts shall comply with the rules set out in Chapter IT under
Title V11 of Regulation (EU} 2021/1060.

Article 24 - Decommirmenis

The Commission shall apply the rules on the procedure for decommitments and on exceptions
to the decommitment rufes as set out in Articles 103 to 107 of Regulation (EU) 2021/1060.



Arficle 25 - Foreign Exchange provisions and transfer of funds

iR

In accordance with Article 38(5} of Regulation (EU} 2021/1059, expenditure paid in
another currency shall be counverted into euro by each partner using the monthly
accounting exchange rate of the Commission applicable on the day in which that
expenditure was submitted for verification,

Tiirkiye shall undertake measures to enable Turkish beneficiaries, where applicable, to:

(a) receive funds provided under the EU financial contribution for the purposes of the
Programme and open specific bank accounts, including accounts in Euro;

(b} make payments in line with contractual requirements for the implementation of all
activities necessary for the implementation of the operation, including the possibility
of the lead beneficiary to redistribute the grant amount to the other beneficiaries.

Section Five - Sound financia! management with regurd to ihe implementation of the
Programme

Article 26 - General provision

The Parties shall respect the principles of sound financial managemen, transparency and
non-discrimination and shall ensure the visibility of the EU action when they manage EU
funds. To that end, the Parties shall fulfil their respective control and audit obligations
and assume the resulting responsibilities laid down in this Agreement,

The participating countries shall agree on a management and control system for the
Programme in accordance with Articles 69 to 72, 74 to 76 and 78 to 82 of Regulation
(EU) 2021/1060 and Articles 22, 30(2) and 46 to 49 of Repulation (EU) 2012/159 and
the description of the management and control system and shall ensure its functioning in
accordance with sound financial management and the key requirements fisted in Annex
X1 to Regulation 2021/1060.

For the purposes of the application of this section, the programme authorities and bodies
shall cooperate closely with the Parties in accordance with their respective laws and
regulations.

When exercising their duties in Turkish territory, the programme authorities, EU agents
and EU investigative bodies shall act in a manner consistent with Turkish law.

When executing tasks relating to budget implementation, the Parties shall take all the
necessary and appropriate measures, including legislative, regulatory and administrative
measures, to effectively protect the financial interests of the EUL

Article 27 - Scape of inanagement verificatiois

The Turkish national controller, supported by the national authority, shall camy out
management verifications in its territory to verify that:

a)

the co-financed products and services have been delivered,



b) the operations comply with Article 74(1)(a) of Regulation (EU) 2021/1060, the
programme and the conditions for support of the operation.

The managing authority shall satisfy itself that the expenditure of beneficiaries participating in
an operation has been verified by the national controller.

Article 28 - Audits and review proceedings

1. The EU shall have the right to carry out the appropriate technical, scientific, financial
audits and review proceedings including to conduct en-the-spot checks in accordance
with Articles 48 and 49 ef Regulation (EU) 2021/1059 and Article 79 of Regulatien (EU)
2021/1060 on the premises of any natural person residing in or legal entity established in
Tirkive and receiving Union funding, as well as any third party involved in the
implementation of Union funding residing or established in Tiirkive.

Such reviews and audits may be carried out by the agents of the institutions and bodies
of the Unton, in particular of the Cemmission, the European Anti-Fraud Office (OLAF),
the Eurcpeasn Court of Auditors, the Furopean Public Prosecutor’s Office (EPPO}, or by
other persons mandated by the Commission in accordance with the applicable Union law
provisions.

[Se]

The agents of the institutions and bodies of the EU, in particular the agents of the
Commission, OLAF and the European Court of Auditors, as well as other persons
mandated by the Comumission, shall have appropriate access to premises, wotks and
documents {in electronic versions, paper versions, or both) and to all the information
required in order to carry out such audits, reviews and checks, as referred to in paragraph
1, in accordance with Article 82 of Regulation (EU) 2021/1060 and Article 40 of this
Agreement, Such access shall include the right to obtain physical or electronic copies of,
and extracts from, any document or the contents of any data medium held by audited
natural or legal persons, or by the audited third party.

3. Tirkdye shall facilitate access to the agents of the Union, and other persons referred to in
paragraph 2 that are mandated to carry out on the spot checks on the grounds of the
exercise of their duties referred to in this Article, to sites and premises at which operations
financed under this Agreement are carried out or to premises of the audited persons.

4, Access to all information and documents requested by the agents and other persons
referred to in paragraph 2 on the grounds of the exercise of their duties referred to in this
Article shall be granted on conditions of protecting the business secrets and the
confidentiality of the investigations with regard to third parties in accordance with Article
72(1)e) and Annex XII (section 1.5), Annex XIV (section 1.1 and 2.4}, Annex XV
(sections 2.4(g) and 2.5) and Annex XVI (section 4.1.6) of Regulation (EUj}
2021/1060applicable to the agents and other persons referred to in paragraph 2.
Docurnents must be accessible and filed in a manner permitting easy inspection,

5. Tirkiye and, where relevant, the programime authorities, shall be notified of on-the-spot
checks by the agenis or external auditors appointed or mandared by the managing
autherity, the audit authority, the Commission, OLAF or the European Court of Auditors.

6.  Notwithstanding the suspension or termination of this Agreement under Articles 54
and 55, the reviews and audits under this Article may be carried out for 5 years also after
the date on which the suspension or termination takes effect.



Article 29 - Audit by the audit authovity and the group of auditors

In compliance with Articles 48 and 49 of Regulation (EU) 2021/1039, the audit authority shall
be assisted by the Turkish member of the group of auditors of the Programme and shail be
responsible for carrying out an appropriate number of audits, including audits on operations
and audits of accounts in its territovy in order to provide independent assurance to the
Commisston that management and control systems function effectively and that expenditure
included in the accounts submitted to the Commission is legal and regular.

Article 3G - Prevention and detection of irregularities, fraud and other criminal offences
affecting the financial interests of the EU

L.

The national authority, the body responsible for national contrels and the national
controlfer supporting the managing authority shall ensure the legality and regularity of
expenditure included in the accounts submitted to the Commission and shall take all
required actions to prevent, detect and report irregularities and fraudulent operations
concerned with the Programme.

The national authority, the body responsible for national controls and the Turkish member
of the group of auditors shall cooperate with the Commission, OLAF, the Court of
Auditors and the programine authorities on all matters related to preventing, detecting
and reporting the irregularities, including those concemed with any suspected or
established fraud and recover the amounts unduly paid.

Financial corrections by the managing authority or the Commission shall be made in
accordance with Article 33 or 34 respectively.

The recovery of irregular expenditure, including by offsetting, by the Commission, the
managing authority and the lead partner shall be made as set ont in Article 32.

The authoritics and bodics listed in paragraph 2 shall decide on a case by casc basis
whether to conduct on-the-spot checks and inspections jointly, including where both
parties are competent to conduct investigations.

Where a Turkish beneficiary or any other third party resists an on-the-spot check or
inspection, the national authority or the representative in the group of auditors, acting in
accordance with national rules and regulations, shall assist the Commission or QLAF,
ECA or the programme authorities, to allow them to fulfil their duty in carrying out all
on-the-spot checks or inspections. This assistance shall include taking the appropriate
interim measures to protect the financial interests of the Union that shall not be less
effective than those applicable voder pational law to protect the patiopal financial
interests, including those necessary to safeguard evidence.

The Commission or OLAF, ECA or the managing authorities shall inform the Turkish
authorities of the result of such checks and nspections. In particular the Commission or
OLAF shall report as soon as possible to the managing authority and the national
authority any fact or suspicion relating to an irregularity which has come to their notice
in the course of the on-the-spot check or inspection.

Article 30{2) shail aiso apply to checks and inspections under paragraphs 4 1o 6 of this
Article.

For the purposes of proper implementation of this Article, the Commission or OLAF or
the programme authorities and the national authority, the body respousibie for national
controls and the Turkish representative in the group of auditors shall regularly exchange



information and, at the request of one of the parties to this Agreement, consult each other,
unless prohibited by European EU legislation or Turkish taws and regulations.

10. Information exchanged between the Comunission or OLAF, the programme authorities
and the national authority shall be traated in accordance with Articles 40 and 41.

Article 31 - Irvegularities reporting

The irregularity officer at the national autherity shall report to the managing authonty and to
the audit authority on irregularities including fravd in accordance with the criteria for
determining the cases of irregularity to be reported, the data to be provided and the format for
reporting set out in point 1.3 of Section 1 of Aanex XII to the Regulation (EU) 2021/1060.

Article 32 - Recovery

The managing authority and the participating counmies” authorities shall comply with their
recovery obligations as set out in Article 52 of Regulation (EU) 2021/1039,

Article 33 - Financial corrections by the managing authority

In accordance with Article 103 of Regulation (EU) 2021/1060, the participating countries shall
protect the Union budget and apply financial corrections by cancelling all or part of the support
from the Funds to an operation or programme where expenditure is found to be irregular, They
should inform the Commission of any expenditure which is detected and/or reported by the
competent national autherities as being irregular, including the cases of expendituve that is only
stspected to be itregular.

Article 34 - Financial corrections by the Commission

In accordance with the rules and procedure set out in Article 104 of Regulation (EU)
2021/1060, the Commission shall make financial corrections by reducing support from the
Funds to a programme where it concludes that:

(a) there is a serious deficiency, which has put at risk the support from the Funds
already paid to the programme;

(b) expenditure contaimed in accepted accounts is irregular and was not detected and
reported by the managing authority,

(¢} the managing authority has not complied with its obligations under Article 33 to
detect and report the expenditure that is found or suspected by the competent
national authorities as irregular, prior to the opening of the financial correction
procedure by the Commission,



Section Six - Various legal provisions

Article 35 - Visa fuctlitation

1.

!‘J

Tiirkiye shall facilitate the issuing of visas to the personnel of the Programme authorities
and management bodics Jisted in Articke 12 of this Agreement and to the beneficiaries in
terms of Atticle 2(9) of Regulation (EU) 2021/1060 for travel related with the
implementation and management of the Programime and this Agreement. Visas shali be
granted as speedily as possible.

Paragraph 1 shall apply, where relevant, to other natural persons and persons representing
legal persons participating in implementing operations.

The Commission shall encourage the participating Member States to facilitate, according
to their national procedures, in equal terms the issuing of visas to all actors referred to i
paragraphs 1 and 2 of this Article from Tiirkiye for travel related with the implementation
of the Programme and this Agreement.

Article 36 - VAT excise daties, customs duties and other indirect taxes

VAT shall be efigible for Union support for operations, investments and small projects funds
as listed under Article 64{1)(c) of Regulation (EU) 2021/1060. Excise duties, customs duties
and any other indirect taxes shall not be eligible for Union support as also stated in Article
28 (2) of the Financial Framework Parmership Agreement.

Article 37 - Perinits and authorisation

L

(S8}

The competent Turkish authority, in accordance with national law, shall provide ir a
timely manner all necessary permits or authorisations required for the implementation of
operations under this Agreement in Tiirkiye.

Tiirkiye shall ensure, as far as it is under the ¢ontrol of the Turkish anthorities, that the
conditions for the persons referred to in Article 35(1) to access services in Tiirkiye that
are directly related to the implementation of the programmes or activities are the same as
for Tarkish nationals, imcluding as regards any fees.

Article 38 - Intellectual praperty rights (including “Use of studies”)

1.

With regard to communication and visibility material, the participating countries shalf
ensure that the managing authority incindes into each Grant Contract the necessary
conditions and clauses in accordance with Article 49(6) of Regulation (EU) 2021/1060.

With regard to the acquisition of all necessary intellectual property rights with regard to
nformation technology, studies, drawings, plans, publicity, patents and any other material
made in order to facilitate planning, implementation, mounitoring and evaluation purposes,
the participating countries shall ensure that the managing autherity includes into each
Grant Contract the necessary conditions and clauses in accordance with the applicable
law of the participating countries.



3. Tiirkiye shal! ensure that the Commission. the [talian Govemment or agents thereof, shail

have access and the right 1o use such materials. or to publish it. The Commission will only
use such material for its own purpose as set out in poinis 2.1 to 2.6 of Amnex IX to
Regulation (EU) 2021/1060.

Article 39 - Availability of documents

Tiirkiye shall ensure that hemeficiaries in Tirkive financed under the Programme keep all
supporting documents related to an operation in accordance with Article 82 of Regulation (EU)
2020/1060.

Article 40 — Processing, protection and transfer of personal data

1.

[

Personal data of natural persons participaling in the Programme shall be collected,
recorded, stored and transferred in databases of the Programme authorties and
management bodies in accordance with the respective law of the participating countries
on the processing of personal data.

The participating countries and the programme authorities shall process personal data
only where necessary for the purpose of carrying out their respective obligations under
this Agreement and the basic acts set out in Article 2{1}, in particular for monitoring,
reporting, commmnication, publication, evaluation, financial management, verifications
and audits and, where applieable, for determining the eligibility of participants.

The participating countries as well as Programme authorities and management bodies
shall ensure personal datz ave protected m accordance with the participating countries’
respective legislation.

Such data shall be transferred to the EU cortrol bodies listed in Article 28 and for the
purposes of their activities.

Article 41 - Disclosure of information

With the exception of infermation covered by the obligations on communication and visibility
referred to in Arficles 44 and 45 and without prejudice to Article 28(4) and Article 40, the
Parties shall consult each other before disclosing to the public any document, information or
other material directly related to the implementation of this Agreement.

Section Seven - Monitoring, evaluation, communication and visibility

Article 42 — Set-up, functioning and functions of the monitoring committee

The set-up, the functioning and the functions of the monitoring committee shali comply with
Articles 28, 29 and 30 of Regulation (EU) 2021/1059 and are detailed in the Programme
document “Rules of Procedure for the Monitoring Committee of the Programme”.



Article 43 - Evalnation

L

The national autherity shail support the managing authotity in its tasks with regard to
evaluations during the programmming period.

In accordance with Article 35 of Regulation (EU) 2021/1059, evaluations are related to
one or more of the following criteria: effectiveness, efficiency, relevance, ¢coherence and
Union added value, with the aim to improve the quality of the design and implementation
of programmes.

Evaluations may also cover other relevant criteria, such as inclusiveness, non-
discrimination and visibility, and may cover more than one programme.

Article 44 - Communication

The managing authority has identified a communication officer for the Programme.

The national authonty shall support the managing authority and partners (as referred to in
Articie 8(1) of Regulation (EU) 2021/1060) in Tiirkiye with regard to the tasks provided
for in this Article.

The communication officer for the Programme shall also support the communication
coordinator in Italy with regard to its tasks for visibility, transparency and communication
activiiies.

Tiirkiye shall support the managing authority in its tasks to ensure that communication and
visihility material including at the level of beneficiaries is made available upon request
without additional costs or a significant administrative burden fo Union nstitutions,
bodics, offices or agencies, managing authority and beneficiaries and that a royalty free,
non-exclusive and irrevocable licence to use such material and any pre-existing rights
attached to it is granted to the Union.

Articie 45 - Visibility

1. The Programme suthorities and Tiirkiye shall ensure:

(a) the visibility of suppert in all activities relating to operations supported by the
Interreg Funds with particular attention to operations of strategic importance;

(b} communication to citizens of participating countries of the role and achievements
of the Fuads through a single website portal providing access to all programmes
involving that Member State.

They support the managing authority in carrying out its responsibilities referred to in
Article 49(2) to (6) of Regulation {EUI) 2021/1060,

2. The Programme anthorities, Tiirkiye and beneficiaries shall use appropriately and in
accordance with Article 36 of Regulation (EU) 2021/1059 the tenn ‘Interreg’ next
to the emblem of the Union when carrying out visibility, transparency and
commurnication activities.

3. For small project funds, the beneficiary shall ensure by means of the contractual
terms that final recipients comply with the requirements to communicate publicly on
the Interreg operation.



Part Three - Mutual vights and obligations with regard to the implementation and financial
managemens of the Programme

Article 46 - Agreement between the managing authority, on behaif of Iraly, and the national
authority, on behalf of Titrkiye

The managing authority and the Directorate for EU Affairs within the Ministry for Foreign
Affairs of Tirkiye agreed on the following clements of mumal rights and obligations with
regard to the lmplementation and fisancial management of the Interreg NEXT MED
Programme and to complement the provisions under this Agreement.

46.a Arrgngements regarding nativnal contribution and technical assistance

1. In accordance with Article 4 of this Agreement, the national contribution of Tirkiye will be
transferred by the national authority to the Autonomous Region of Sardinia in order to transfer
it to the Turkish beneficiaries based on the accepted eligible costs. The detailed process will be
agreed between the Turkish national autherity and the managing authority,

2. There will be no co-financing to the technical assistance component from the national bodies
that participate in the management of the Programme.

The managing authority will take care of the financial management of the Programme in
relation to accounting, payments from and to the Commission, signing of grant contracts,
payments to project lead beneficiaries, financial corvections, management of technical
assistance funds, monitoring of the financial execution of the Programme and transmission of
data to the Commission.

46.b Irregularities

1. Tiirkiye is responsible for the establishment of management and control systems to prevent,
detect and correet iregularities, including fraud. The national authority via the frregularity
officer mentioned in Article 31, the body responsible for national controls and with the support
of the national controllers, where relevant, shall ensure the collection of information on
nregnlarities, fraud and corraption by performing the following tasks:

— Act as focal point for collecting information on suspected liregularity;

~ Collect necessary documents on the detected irregularities;

- Prepare reports on any suspected or actual imegularity, comuption, abuse or any other
form of irregularity and submit them to the managing authority;

— Maintain a registry of any relevant data on irregularities;

— Regularly review the system for preventing, detecting, and reporting on irregularities;

— Take part in on-the-spot checks, If necessary;

— Cooperate, if needed, with other units on verifying suspected irregularities.

2. The Anti-Fraud Coordination Structure - AFCOS (The State Supervisory Council) is
appointed as counterpart of OLAF for the programme. This body will work in close cooperation
with the national authority, the national controller and the member of the Group of auditors in
preventing, detecting and correcting imegularities and suspected or established fraud. Tiirkiye



shall be responsible for nvestigating any suspicion of irregnlarities, fraud or corruption
committed by the beneficiaries located on its territory.

3. The managing authority shall inform the national authority of any suspected or actual
imcgularity detected by any programme or Furopean-level body. The managing authority shall
also mform about the outcome of the investigations performed, whatever the source of
defection.

4. The specific tasks and communications that shall be performed regarding any suspicion of
imegularities, fraud or corrmption will be detailed in a specific anti-fravd strategy to be
approved by the monitoring cormmittee.

46.¢ Recoveries

Notwithstanding the final responsibilities in terms of recovery set out by Article 52 of
Regulation (EU) 2021/105%, the modalities to comply with these obligations accerding to the
apportionment of liabilities included in paragraph 7.3 of the Interreg Next MED Programme
document, will be detailed in the recovery pracedure to be appraved by the monitoring
committee,

48.d Reporting obligations

1. The national antherity shall have on-going access to aggregated data on the beneficiaries in
the Programme’s electronic monitoring system and shall report to the MA any data conceming
Turkish bencficiarics by using it.

46.¢ Record keeping

I. Both Parties shall ensure that all documents and electronic records related to an operation
are kept for a five-year period from 31 December of the year in which the last payment from
the managing authority to the bencficiary is made. Any document related to State aid shall be
kept for a ten-year peried from the date of the payment of the final balance of the Programme.

2. The period referted to in the previous paragraph may be interrupted either in case of a legal
or administrative procedure or by a request of any of the Parties.

Part Four - Final provisions

Article 47 - Addresses of and communicafion between the parties

All commuuications concerning the implementation of this Agreement shall be in writing and
in English. They shall refer expressly to the Programme and shall be sent to the following
addresses:

For the EU:
European Commission
Divectorate-General for Regional and Urban Policy
1049 Brussels

Belgiom



For Italy:

Autonomous Region of Sardinia
Via Bacaredda 184

09127 Cagliari

Ttaly

For Tiirkiye:

Ministry of Foreign Affairs

Directorate for EU Affairs- Aviupa Birlig: Baskanhg:.
Mustafa Kemal Mab.

2082 Cad. No:5 Cankaya 06330

Ankara Tirkiye

Article 48 - Interpretation of this Agreement

1.

Subject to any explicit provision to the contrary, the terms used in this Agreement and its
Armexes shall bear the same meaning as attributed to them in the basic acts referred to in
Article 2(1). ‘

Where contradictions exist between the provisions io this Agreement and in its Annexes,
the provisions contained in this Agreement shall prevail.

Where contradictions exist between the provisions in, on the one hand, this Agreement
and Annexes and, on the other hand, in the Basic Acts, the provisions contained in the
basic acts shall prevail.

Subject to any explicit provision to the contrary in this Agreement, references to this
Agreement are references to such Agreement as corrected, amended, supplemented or
replaced from tine to time.

Any references made in this Agreement and its Annexes to the basic acts are references
to such instruments as amended, supplemented or replaced from time to time.

Headings in this Agreement and in its Annexes have no legal significance and do not
affect its imterpretation.

The Parties shall consult each other in order to resolve any disagreement relating to the
interpretation of this Agreement.

Article 49 - Partial invalidity and unintentional lacunae

1.

If a provision of this Agreement is or becomes invalid, or if this Agrecment contains
unintentional lacunae, this will not affect the validity of the other provisions of this
Agreement.



2. When applying this Agreement, the Parties will fill any invalid provision or umintentjonat
gap by a provision which best suits the purpose and intent of this Agreement, in
compliance with the basic acts and in accordance with Article 53.

Article 50 - Consultations hetween Parties

1. Without prejudice to Aticle 41, any question relating to the execution or interpretation
of this Agreement shatl be subject to consultation between the Parties to this Agreement
leading, where necessary, to an amendment of this Agreement.

2. The Parties shall also consult each other in case the moaitering committee is not able to
take a deeision in accordance with Articte 11.

3. Any Party shall inform the other Parties in case a correction, amendment, supplement or
replacement of the applicable law that may affect the implementation of the Programme
or this Agreement.

4. Where any of the Partics becomes awarc of pioblems relating to the implementation of
the Programme or of the execution of this Agreement, it shall establish all necessary
contacts with the other Parties and the managing authority to remedy the situation and
may take any necessary steps.

5. Consultation may lead to the amendwment (Article 53), suspension (Article 54) or
termination (Article 55) of this Agreement or to a dispute seftlement procedure {Article
51).

6. Paragraph | shall not apply in relation to the resofution of any disagreement or other
issues between Italy and the Commission.

Arficie 51 - Dispute settlement arrangements

1. Any dispute concerning this Agreement involving either Tiirkive and either Italy or the
Commission or both, which cannot be settled within a six-month period by the
consultations between the parties provided for in Article 50, may be settled by arbitration
at one of the parties’ request.

However, the Court of Justice has the exclusive competence with respect to the
interpretation and application of EU law.

2. Each party shall designate, following the relevant national pracedures, an arbitrator
within 30 days of the request for arbitration. Failing that, either party may ask the
Secretary-General of the Permanent Court of Arbitration (The Hague) to designate a
second arbitrator. The two arbitraters shall in their turn designate a third arbitrator within
30 days. Failing that, cither party may ask the Secretary-Gereral of the Permanent Court
of Arbitration to desigunate the third arbitrator.

Where a dispate involves the Commission and Ttaly, on the one hand, and Tiirkiye, on
the other hand, and the Commission and the competent authority Italy are acting jointly,
the Commission and taly shall designate one common arbitrator.

3. Unless the arbitrators decide otherwise, the procedure laid down in the Arbitration Rules
1996 of the Permanent Court of Arbitration involving International Organisations and
States shall apply.




n

The arbitrators” decision shail be taken by a majority thereof within 4 period of three
months.

Where a question conceming the interpretation of EU law is raised in the arbitration
proceedings, the arbitrators shall stay the proceedings and request a court in Ttaly to refer
one or more questions for a preliminary ruling to the Court of Justice of the EU in
accordance with Article 267 TFEU.

Each party shall be bound to take the measures necessary for the application of the
arbitrators' decision,

The tequest to pursue arbitration under paragraph | shall rot constitute and shall net be
interpreted as a waiver of privileges or imnmunities of any of the Parties, to which they
are entitled.

Paragraphs one to four shall not apply in relations between the Commission and Italy.

Avrticle 52 - Disputes with third parties

1.

Without prejudice to the jurisdiction of any court designated in a Grant Contract set out
in Article 22(6) of Regulation (EU) 202171039 as the competent court for disputes arising
out of a contract between the managing authority and beneficiaries in Tirkiye, the EU
shall enjoy in the territory of Tirkiye immunity from suit, including arbitration except as
provided for in Article 51 of this Agreement, and legal process with respect to any dispute
between the Commission and/or Tiirkiye and a third party. or between third parties, which
directly or indirectly relates to the provision of financial supporst under the Programme to
Tiirkiye under this Agreement, except where the EU has expressly waived its immunity.

Tiirkiye shall in any legal or administrative proceedings before a court, tribunal or
administrative instance in Tiirkiye uphold this immunity and take 2 position which fully
considers the interests of the EU. Where necessary, Tiirkiye and the Commission shall
proceed with advance consultations under Article SU en the position to take.

Article 53 - Amendment of this Agreement
1.

Any amendment of this Agreement, including to replace a provision of this Agreement
which is or has been dectared invalid or where to fill any tnintentional gap, shall be made
in writing and any change to the Agreement must be agreed by all the Parties.

An amendment in writing will take the form of an exchange of letters upon agreement of
all the Parties.

The Party requesting the amendment shall submmit the request to the other Parties at lsast
three months before the amendment is intended to enter into force, except in cases, which
are duly justified by the requesting Party and accepted by the others.

Article 54 - Suspension of this Agreement

1.

Any Party may suspend this Agreement:

a) if ane of the other Parties breaches an chligation under this Agreement.



b) in case of breach of an international legal obligation by one of the other Parties, in
particular those relating to the respect of human rights, democratic principles and the
rule of law;

¢) in serious cases of corruption provided that they have a systemic impact on the
implementation of the Programme or of individual projects;

d} in case the EUJ adopts restrictive measures towards Tirkiye;

e} where the monitoring committee has not been able to take a decision in accordance
with Article 11 or

) where the monitering committee has agreed on the discontinuation of the Programme
in accordance with Article 12 of Regulation (EU) 2021/1059.

g) in case of force myjeure affecting the implerentation of the Programme.

"Force magjeure” shall mean any unforesceable and exceptional situation or event beyond
the Parties’ control which prevents them from fulfilling any of their obligations, not
attributable to error or negligence on their part (or the part of their contractors, agents or
employees) and proves to be insurmountable in spite of all due diligence.

Defects in equipment or material or delays in making them available, tabour disputes,
strikes or financial difficulties cannot be invoked as force majenre.

A Party invoking foree majewre shall inform the other Parties without delay, stating the
patore, probable duration and foreseeable effects of the problem, and take any measure
to minimise possible damage.

None of the Parties shall be held liable for breach of its obligations under this Agreement
if it is prevented from fulfilling them by force majeure, provided that it takes measures
to minimise any possible damage and that the other Parties are duly informed.

The other Partics shall either agree that there is a situation of force majeure or start
consultations under Article 51 or make a nolification under paragraph 2.

Any Party shall notify the other Parties of its intention to suspend the agrcement,
providing due justification. The suspension shall take effect 45 days following the date
of notification or immediately by the notification in case of application of EU restrictive
measures. The date on which the suspension takes effect shall constitute the refereace
date for the purposes of this Article.

Any Party may take any appropriaic precautionary measure before the suspension takes
place.

Prioy to notification and the taking effect of the suspension, and during the suspension
peniod, the Parties may discuss approprate measwres for avoiding or lifiing the
suspensioi,

As soon as the suspension has taken effect, the financial EU allocation and third country’s
contribution (national contribution) referred to in Article 4 shall no longer be due.



Where the Parties have found that compliance with the Agreement is restored, the
suspension might be Lifted.

Where the Parties have found that compliance with the Agreement 15 not restored, the
suspension shall remain iu force or the agreement might be terminated in accordance
with Article 55.

Article 55 - Terminarion of this Agreement

1.

Where the suspension of this Agreement has not been lifted within a maximum period of
180 days, any Party may notify its intention to terminate the Agreement. The tarmination
shall take effect 45 days following the date of notification. unless otherwise agreed.

In case of the discontmuatior. of the Programme pursuant to Article i1, any Party may
notify its request that this Agreement is terminated before the expiry date of the period
of execution.

The EU shall have the right to terminate this agreement if Titrkiye does not provide its
contribution in accordance with Article 4(3) and shail notify its intention 1o terminate the
Agreement. The termination shall take effect 45 days following the date of notification,
unless otherwise agreed.

Tiirkive shall have the right to terminate this agreement if the EU does not meet its
obligations under Article 4(3) of this Agreerment.

In the cases referred o in paragraph 2 and 3, this Agreement shall be terminated at the
date agreed by the three Parties.

The date on which the termination takes effect shall constitute the reference date for the
purposes of this Article.

Following termination of this Agreement, the financial allocation referred to in Article 4
shall no longer be due, unless suspension occurred before termination, in which case the
reference date shall be that given in Article 55(2)

In case the Parties do not agree on an end date of the period of execution prior to the one
in Article 6, this Agreement shall be terminated five years after the date of a notification
pursuant to paragraph 1, 2 and 3.

Article 56 - Depositary

The Commission shall be the Depositary of this Agreement.

Avticle 57 - Componenis of this Agreement

The following Annexes shall form an integral part of this Agreement;

- the Financing plan (Ammex I} and
- the Public procurement rules (Annex IT)



Article 58 — Conclusion, entry into force and provisional application of this Agreement

1. This Agreement shall be considered to be conchided on the date when the last party has
signed it.

2. This Agreement shall enter into force on the date of the receipt of the fast written notification
by which Parties notify each other, through diplomatic channels, of the completion of their
intemal legal procedures required for its entry into force.

3. The Parlies agree to provisionally apply the foltowing provistous as of the date when this
Agreement is concluded:

- Article 710 2

- Articles 12(1) to (4)
- Articles 13to 15

- Article 26(2)

- Ardcle 351041

- Articles 47 and 50
- Articles 57 and 58

Done in three original copies, one for each Party, in English.



Signed, for and on behalf of the Commission,

Themis Christophidou
Director-General
Directorate General for Regional and Urban Policy

Brussels, date .23, .. A 24

&

(signature)

Signed, for and on behalf of Tiirkiye,

Mehmet Kemal Bozay

Ambassador

Deputy Minister of Foreign Affairs and
Director for EU Affairs

Ankara, date M./QZ 023

——

(signature)

Signed, for and on behalf of Italy,

President of the Autonomous Region of Sardinia

Cagliari, date 23/ ’I { /3063

(signature)



Annex |

Financing plan

Table 1 - Financial appropriations by year (in EUR)

Fund 2021 2022 2023 2024 2025 2026 2027 Total
Interreg Funds 0.60 49,376,676.00 42,928,362.00 43,616,643.00 44,328,499.00 35,567,362.00{  37,508,237.00 153,325,779.00
Tolal 0.00 49,376,676.00 42,928,362.00 43,616,643.00 44,328.499.00 35,567,362.00

37,508,237.00

253,325,779.00




Table 2 - Total financial appropriations by fund and national contribution {in EUR)

Indicative breakdown of the EU

Indicative breakdown of the

Basis for contribution national connterpart
Policy cufeulation EU National Contributions
" . ] ibuti o ~o-financi ¢ i
abjestive | Priority Fund EI.lEpUI( (total | EU Tnlnlmuun - . contribution Total (6)=(a)Hb) Co ﬁnlmung rate | from L]-\t.‘ ﬂl{rd
N eligible cost or {)=(al)*+(a2) without TA (H=(m)/{e) countrics {for
N . 3 for TA pursuant (by=(c)+(c) . . g . o .
public pursuant lo to Aticle 27%(1) Nationat public | National private information}
contribution) Atticle 27(1) N {c) (d)
(a2)
Ql)
! ! ;“l:;d":g f:::” cligible 7332406600  66,658242.00|  6,065%24.00(  8,147,119.00 4388271.00]  3,258845.00| 81471,185.00| 89.9999993863% 0.00
? z :;Eﬁ;’:g :5:‘1 chigible 106,677.648.00 0 96.979,680.00|  9,697.968.00|  11.853,075.00 | 7,111,845.00]  4.741,230.00| 118,530,723.00] £9.9909977221% o0
4 3 ﬁ;‘;::g CT;’:] eligible 5377098100  48.88271000|  4.888271.00|  5974554.00| 3584.73200|  2389.822.00|  59,745535.00] 59.9999991631% 0.00
6 4 ;‘::tl’:ﬁ :Ss‘f' eligible (055308400,  17775531.00|  1777.553.00]  2,072.565.00] 1303539000 86902600 21,725649.00 59.9999995397% 000
Total Totul eligible | 0,00
Interreg | cost 253325,779.00|  230206,163.00|  23,029.61600|  28.147313.00] 1G¥BB38700( 11,258,020.00] 28),473,092.00| §9.9999986500%

funds

1




Annex Il

Public procurement

A. General provisiens

L. Principles applicable to confracts and scope (mirroring art. i60 of the Financial
Regulation')

[. All contracts finagced by a prant contract shall respect the principles of transparsncy,
proportionality, equal treatment and non-discrimination.

2. All contracts shall be put out to competition on the broadest possible basis, except when
use of negotiated procedure, The estimated valuc of & contract shall not be determined with
aview to circumventing the applicable rules, nor shall a contract be split up for that purpose.
The grant beneficiary, acting as contraciing authority, shall divide a contract inte lots,
whenever appropriate, with due regard to broad competition.

3. Grant beneficiaries shall not use framework coniracts improperly or in such a way that their
purpese or effect is lo prevent, restrict or distort competition.

2. Mixed contracts and common procurement vocabulary {mirroring axt. 162 of the
Financial Regulation)

I. A mixed contract covering two or more types of procurement (works, supplies or services),
shall be awarded in accordance with the provisions applicable to the type of procurement
that characlerises the main subject matter of the contract in question.

2, In the case of mixed contracts consisting of supplies and services, the main subject matter
shall be detenmined by a comparison of the values of the respective supplies or services.

3. Any refereuces to nomenclatures in the context of procurement shall be made using the
Common Procurement Yocabulary (CPV).

3. Publicity measures (mitroring art. 163 of the Financial Regulation with thresholds of 178.¢
and point 5 of its Annex [)

1. For procedures with a value equal to or greater than EUR 300 000 for service and supply
contracts or than EUR 5 000 000 for works eontracts the grant beneficiary shall publisk in
the Official Journal of the Emropean Union:

a) a contract notice to launch a procedure, except in the case of negotiated
procedurs;
b) a contract award notice on the results of the procedure.

2. If applicable, the prior information notice for calls for tender following the restricted

procedure or the open procedure as referted to, respectively, in points (a) and (b) of point
4.1, shall be sent to the Publications Offiec by electronic means as early as possible.
The award notice shall be sent wlien the contract is signed except where, if still necessary,
the contract was declared secret or where the performance of the contract must be
accompanied by special security measures, or when the protection of the essential interests
of the Union or the beneftciary country so requires, and where the publication of the award
notice is deemned not to be appropriate.

3. Procedures with a value below the above-mentioned thresholds shall be advertised by

' Regulation (EV, Enradom) 20L8/1iH6 of the Eurapean Partiaownt and ol the Council of 18 july 2038 an the financial miss applivable to
e general bodget of the Union



appropriate means.

4. In addition 1o the advertising provided for in paragraph { and in peint 30.2, procurement
procedures may be advertised in any other way, in particular in electronic form. Any such
advertising shall refer to the notice published in the Officia! Tournal of the Furopean Union,
if the notice has been published, and shall not precede the publication of that notice, which
alone is authentic.

Such advertismg shall not introduce any discrimination between candidates or tenderers
nor contain details other than those contained in the contract notice, if the notice has been
published.

5. Publication of certam information on a contract award may be withheld where its release
would impede law enforcement, or otherwise be contrary to the public interest, would harm
the legitimate commercial interests of economic operators or might prejudice fair
competition between thern,

B. Types of procedures

4

2

. Procurement procedures (mirroring art, 164 of the Financial Regulation)

1. Procurement procedures for awarding concession contracts or public contracts, including
framewaork contracts shall take one of the following forms:
a) open procedure;
b) restricted procedure;
¢} negotiated procedure, including without prior publication;
d) competitive procedure with negotiation;
e) procedures involving a call for expression of interest.

In open procedures any interssted economic operator may submit a tender.

- Inrestricted procedures and competitive procedures with negotiation, any economic operator

may submit a request to patticipate by providing the information that is requested by the
grant beneficiary. The grant beneficiary shall invite all candidates, that satisfy the selection
criteria and that are not in any of the situations for exclusion or rejection referred to in
Articles 136(1) and 141(1) of the Firancial Regulation?, to submtit a teader.

Notwithstanding the first paragraph, the grant beneficiary may limit the pumber of
candidates to be invited to participate in the procedure on the basis of objective and non-
discriminatory selection criteria, which shall be indicated in the contract notice or the call
for expression of interest. The number of candidates invited shall be sufficient to ensure
genuine competition,

- In all procedures involving negotiation, the grant beneficiary shall negotiate with tenderers

the initial and any subsequent teaders or parts thereof, except their final tenders, in order to
improve their content. The minimum requirements and the criteria specified in the
procurement documents shall not be subject to negotiation. A grant beneficiary may award a
contract on the basis of the initial tender without negotiation where it has indicated in the
procurement documents that it reserves the possibility to do so.

The grant beneficiary may use:

a) the open or restricted procedure for any purchase;
b} the procedures involving a call for expression of interest for contracts with a value

Other provisions on siaations of exclusion and sgjection in this document should be understoed a3 refemred to Articles 136{1) and F41(1}
of the Financiai Regutation



below the thresholds referred ¢o in point 3 of this Annex, to preselect candidates to be
invited to submit tenders in response to future restricted invitations to tender, or 1o
collect a list of vendors io be invited to submit requests to participate or submit
tenders;

¢} the competitive proccdure with negotiation, for the service contracts for soctal and
other specific services®, and for cases where this is justified by the specific
circumstances linked, mter alia, to the natare or the complexity of the subject matter
of the contract o to the specific type of contract, as further detailed in point 7.2;

d} the negotiated procedure without prior publication for specific types of purchases
falling outside the scope of Directive 2014/24/EU or in the clearly defined exceptional
circumstances sef out in this Annex.

5. Thresholds and precedures (mirroring point 38 of Annex T of the Financial Regulation)

1. The procurement procedures in the field of cxternal actions shall be as follows:

a) the restricted procedure as provided for in point 4.1.b of this Annex;
b) the open procedure as provided for in point 4.1.2 of this Annex;

c} the local open procedure;

d)j the simplified procedure.

2. The use of procurement procedures according to thresholds shall be as follows:

a) the open or restricted procedure may be used for:
i.  service and supply contracts and service concession contracts with a valne of at
least EUR 300 000;
ii. works contracts and works concessions contracts with a value of at least EUR 5
000 000;
b) the local open procedure may be used for:
i. supply contracts with a value of at least EUR 100 000 and less than EUR 300
000;
ii. works contracts and works cancessions contracts with a value of at least EUR
300 000 and less than EUR 5 000 000;
¢) the stmpllf ed procedure may be used for:
i. service contracts, service concession contracts, works coniracts and works
concessions contracts with a value of less than EUR 300 000;
ii. suopply contracts with a value of less than EUR 100 000;
d) contracts with a vajue of less than or equal to EUR 20 000 may be awarded on the basis
of a single tender;
) payments of amounts less than or equal to EUR 2 500 in respect of items of expenditure
may be carried out simply as payment against invoices, without prior acceptance of a
tender.

3. In the restricted procedure referred to in point (a) of paragraph 1, the contract notice shall
state the number of candidates who will be invited to submit tenders. For service contracts
at least four candidates shall be invited. The number of candidates allowed to submit
tenders shall be sufficicnt ta ensure genuine competition. The list of selected candidates
shall be published on the grant beneficiary’s website.

I{ the number of candidates satisfying the selection criteria or the minimuwm capacity levels
is less than the minimum number, the grant beneficiary may invite to submit a tender only
those candidates who satisfy the criteria to submit a tender.

4. Under the local open procedure referred to in point (c) of paragraph 1, the contract notice
shail be published at least in the official gazette of the reciptent State or in any equivalent

* As referred to in Apnex XIV to Directive 2014/24/EL



publication for local iovitations to tender.

h

. Under the simplified procedure referred to in point (d) of paragraph 1, the contracting
autherity shall draw up a list of at least three tenderers of its choice, without publication of
a notice. Tenderers for the simphificd procedure may be chosen from a list of vendors as
referred to in point (b) of peint 9. 1 advertised by a call for expression of interest.

If, following consultation of the tenderers, the contracting authority receives only one
tender that is administratively and technically valid, the contract may be awarded provided
that the award criteria are :met.

6. For legal services not covered i point (g) of point 6.1, the contracting authorities may use
the simplified procedure, whatever is the estimated value of the contract.

6. Use of a negotiated procedure without prior publication of a contract notice (mirroring
point 11 of Annex [ of the Financial Regulation)

1. Where the grant beneficiary uses the negotiated procedure without prior publication of a
contract notice, it shall comply with the arrangements on negotiation set out in point 7.1.
The grant beneficiary may use the negotiated procedure without prior publication of a
contract notice, regardless of the estimated value of the contract, in the following cases:

a) where no tenders, or no suitable tender, or no request to participate or no suitable
request to participase as provided for in paragraph 2 have been submitted in response
to an open procedure or restricted procedure after that procedure has been completed,
provided that the ¢riginal procurement documents are not substantially altered;

b) where the works, supplies or services can only be provided by a single economic
operator under the conditions set out im paragraph 3 and for any of the following
reasons:

1. the aim of the procurement is the crearion or acquisition of a unique wortlc of art
or an artistic performance;

ii. competition is absent for technical reasons;

iil. the protection of exclusive rights, including intellectual property rights, must be
ensured;

c) in so far as is strictly necessary where, for reasons of extreme urgency brought about
by unforeseeable events, it is impossible to comply with the time limits [aid down in
point 22 of this Annex and where the justification of such extreme urgency is not
attributable to the coniracting authority;

d) for new services or works consisting in the repetition of similar services or works
entrusted to the economic operator o which the same grant beneficiary awarded an
original contract, provided that those services or works are in conformity with a basic
project for which the original contract was awarded after publication of a contract
notice, subject to the conditions set cut in paragraph 4;

e) for supply contracts:

i.  for additional deliveries which are intended either as a partial replacement of
supplies or installations or as the extension of existing supplies or installations.
where a change of supplier would oblige the contracting authority to acquire
suppiies having different techmical characteristics which would result in
incompatibility or disproportionate technical difficulties in operation and
maintenance; when Union institutions award contracts on their own account, the
duration of such contracts shall not exceed three years;

it. where the products are manufactured purely for the purpose of research,
experimeptation, study or development; however, such contracts shall not
include quaniity production to establish commercial viability or to recover
research and development costs;
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iii.for supplies quoted and purchased on a commodity market;

iv. for purchases of supplies on particularly advantageous terms, from either an
economic operator which is definitively winding up its business activities, or the
liguidators in an insolvency procedure, an arrangement with creditors, or a similar
procedure under national law;

f) for building contracts, after prospecting the local market;
g) for contracts for any of the following:

1. legal representation by a lawyer in arbitration or conciliation or judicial

proceedings;

if. legal advice given in the preparation of the proceedings referred to in point (1), or
where there is tangible indication and high probability that the matter to which the
advice relates will become the subject of such proceedings, provided that the
advice is given by a fawyer;

in1.arbitration and conciliation services;

iv.document certification and authentication services which must be provided by

notaries;

. A tender shall be considered unsuitable where it does not relate to the subject matter of the

contract and a request to participate shall be considered unsuitable where the economic
operator is in an exclusion situation or does not meet the selection criteria.

. The exceptions set out in points (b)ii) and (iii) of paragraph 1 shall only apply when no

reasonable altermative or substitute exists and the absence of competition is not the result of
an artificial narrowing down of the parameters when defining the procurement.

. I the cases referred to in point (d) of paragraph 1, the basic project shall indicate the extent

of possible new services or works and the conditions under which they wilt be awarded. As
soan as the basic project is put up for tender, the possible use of the negotiated procedure
shall be disclosed, and the total estimated amount for the subsequent services ot works shall
be taken into consideration in applying the thresholds referred to in paint 3 of this Annex.

Use of competitive procedure with negotiation (mirroring point 12.1(b) of Annex T and
Art. 164.4 of the Financial Regulation)

1. When the grant benefictary uses the competitive procedure with negotiation, it shall take
into consideration the following arrangements on negotiation:

a) the grant beneficiary shall negotiate with tenderers the initial and any subsequent
tenders or parts thereof, except their final tenders, in order to improve their content. The
minimum requirements and the criteria specified in the procurement documents shall
not be subject to negotiation;

b} a grant beneficiary may award a contract on the basis of the initial tender without
negotiation where it has indicated in the procurement documents that it reserves the
possibility to do so.

2. The coniracting authority may use this procedure, regardless of the estimated value of the
contract, with regard 1o works, supplies or services fulfilling one or more of the following
criteria:

a) where the needs of the contracting authority cannot be met without the adaptation of
a readily available solution;

b) the works, supplies or services include design or innovative sofations;

¢) the contract cannot be awarded without prior negotiations because of specific
circumstances related to the nature, complexity or the legal and financial make-up of
the contract or the risks attached to the subject matter of the contract;

d) the technical specifications cannot be established with sufficient precision by the



confracting authority with reference to a standard.

8. Useof the negodiated proceduie for service, supply and works eontracts {mirroring point
39 of Annex | of the Financial Regulation)

1. Grant beneficiavies may use the negotiated procedure with a singie tender in the following
cases:

a}) where the services are entrusted to public-sector bodies or to non-profii tnstitutions
or associations and relate activities of an institutional nature or are designed to
provide assistance to people n the social field;

b) where the tender procedure has been unsuccessful, thai is to sav. where no
qualitatively and/or financially worthwhile tender has been received, in which case,
after cancelling the tender procedure, the grant beneficiary may negotiate with one or
more tenderers of its choice, from among those thar took part in the invitation o
tender, provided that the procurement documents are not substantially altered;

¢} where a new contract has to be cencluded after early tevmination of an existing
contract.

2. For the purposes of poim 6.1{c) cperations carried out in a crisis shall be comsidered to
satisfy the test of extrerne urgency. The grant beneficiary shall esizblish that a situation of
extreme urgency exists and shall review his or her decision regularly having regard to the
principle of sound financial management.

3. Activities of an instifutiona) nature referred to in point (a) of point 8.1 shall include services
directly linked ta the statutory mission of the public sector bodies.

9. Procedure involving 2 call for expression of interest (mitroring points 13.1 & 132 of
Annex [ of the Financial Regulation)

1. For contracts with a value below the thresholds referred to in point 3 of this Annex, and
without prejudice to points 6 and 7 of this Annex, the grant beneficiary may use a call for
expression of interest to do either of the following:

a) to pre-select candidates to be invited to submit tenders in response to future restricted
invitations to tender;
b) to collect a list of vendors to be invited to submit requests to participate
or tenders.

2. The list drawn up following a call for expression of interest shall be valid for not mere than
four years from the date on which the notice is published. The list referred to in the first
paragraph may include sub-lists. Any interested economic operator may express interest at
any time during the period of validity of the list, with the exception of the last three months
of that period.

10.  Use of electronic anctions (mirroring point 22 of Annex 1 of the Financial Regulation)
1. The grant beneficiary may use clectranic auctions, in which new prices, revised
downwards, or new values concerning certam elements of tenders are presented.

The grant beneficiary shall sucture the electronic auction as a repetitive electronic process,
which occurs after an initial full evaluation of the tenders, enabling them to be ranked using
autornatic evaluation methods.

2. In open, restricted or competitive procedures with negotiation, the grant beneficiary may
decide that the award of a public conlract is preceded by an electronic auction when the
procurement documents can be established with precision.

An electronic auction may be held on the reopening of competition among the parties to a



framework contract as referred to point (b} of the second subparagraph of point 1.3 of
Annex I of the Financial Regulaiion.

The electronic auction shall be based on one of the award methods set out in point 17.4 of
this Antiex.

The contracting authority which decides to hold an electronic auction shall state that fact in
the contract notice. The procurement documents shall include the following details:

a) the values of the features which will be the subject of an electronic auction, provided
that those features are quantifiable and can be expressed in figures or percentages;

b} any limits on the values which may be submitted, as they result from the specifications
refating to the subject matter of the contract;

¢) the information which will be made available to tenderers in the course of the electronic
auction and, where appropriate, when it will be made available to them;

d) the relevant fuformation concerning the electronic auction process including whether
it includes phases and how il will be closed, as set out in point 10.7;

e) the conditions under which the tenderers will be able to tender and, in particular, the
minimum differences which will, where appropriate, be required when submitting the
tender;

f) the relevant information conceming the electronic equipment used and the
arrangements and technical specifications for connection.

All tenderers who have submitted admissible tenders shall be invited simultaneously by
electronic means to participate in the electronic auction using the connections in accerdance
with the instructions. The invitation shall specify the date and time of the start of the
electrenic auction.

The clectronic anction may take place in a number of successive phases. The electronic
auction shall not start sconer than two werking days after the date on which invitations are
sent out.

The invitation shall be accompanied by the outcome of a full evaluation of the relevant
tender. The invitation shall also state the mathematical formula to be used in the electronic
auction to determine automatic re-rankings on the basis of the new prices and/ar new values
submitted. That formula shall incorporate the weighting of all the criteria fixed to determine
the most economically advantageous tender, as indicated in the procurement documents.
For that purpose, any ranges shall, however, be reduced beforehand to a specified value.
Where variants are authorised, a separate formula shall be provided for each variant.

Throughout each phase of an eclectronic auction the contracting authority shall
instantaneously communicate to all tenderers at least sufficient information to enable them
to ascertain their relative rankings at any moment. It may also, where this has been
previousty indicated, communicate other information concerning other prices or values
submitted as well as announce the number of tenderers in any specific phase of the auction.
[t shall not however disclose the identities of the tenderers during any phase of an electronic
auction,

The grant beneficiary shall close an electronic auction in one or more of the following ways:

a) at the previously mdicated date and timc;

b) when it receives no more new prices or new values which meet the requirements
concerning minimum differences, provided that it has previously stated the time which
it will allow to elapse after receiving the last submission before it closes the electronic
auction;

¢} when the previously indicated anmber of phases in the anction has been completed.

After closing an electronic auction, the contracting authority shall award the contract on the



basis of the results of the elcctronic auction.
11. Electroric catalogues (mirroring point 27 of Annex [ of the Financial Regulation)

1. Where the use of electronic means of communication is required, the contracting authonty
may require tenders to be presented in the format of an electronic catalogue or to include
an electronic catalogue.

2. Where the presentation of tenders in the form of electronic catalogues is accepted or
required, the coniracting authority shall:

a) state so In the contract notice;

b) indicate 1n the procuremment documents all the necessary information concerming the
format, the electronic equipment used and the technical connection arrangements and
specifications for the catalogue.

3. Where a multiple framework contract has been concluded following the subimnission of
tenders in the form of electronic catalogues, the contracting authority may provide that the
reopening of competition for specific contracts takes place on the basis of updated
catalogues by using one of the following methods:

a) the contracting authority invites contractors to resubmirt their efecwonic catalogues,
adapted 1o the requirements of the specific contract in question;

b) the contracting authority notifies contractors that it intends to collect from the
electronic catalogues which have already been submitted the information needed to
constitute tenders adapted to the requirements of the specific contract in question,
provided thar the use of that method has been anmounced in the procurement
documents for the framework contract.

4. When using the method referred to in point {b) of point 11.3, the contracting authority shall
notify contractors of the date and time at which they intend te collect the information
needed to constitute tenders adapted to the requirements of the specific contract in question
and shall give contractors the possibility to refuse such collection of information.

The contracting authority shall allow for an adequate period between the notification and
the actual collection of information.

Before awarding the specific contract, the contracting authority shall present the collected
information to the contractor concerned so as to give it the opportunity to contest or confirm
that the tender thus constituted does not contain any material erros,

C. Preparation

12, Preparation of a procurement procedure (mirroring art. 166 of Financial Regulation}

1. Before launching a procurement procedure, the grant beneficiary may conduct a
preliminary market consultation with a view to preparing the procedure.

2. Inthe procurement documents, the grant beneficiary shall identify the subject matter of the
procurement by providing a description of its needs and the characteristics required of the
works, supplies or services to be bought, and shall specify the applicable exclusion,
selection and award criteria. The grant beneficiary shall also indicate which elements define
the minimum requirements to be met by all tenders. Minimum requirements shall include
compliance with applicable environmental, social and labour law obligations established
by Union law, national law, cellective agreements or the applicable international social and
environmental conventions listed in Anmex X to Directive 2014/24/EU.



13.

Jaint procurement {sirplified adaptation of Art. 165 of the Financial Regulation)

1. Where a contract or a framework contract is of interest to two or more grant beneficiaries
in the same operation, and whenever there is a possibility for realising efficiency gains, the
grant beneficiaries concerned ray carry out the procedure and the management of the
subsequent contract or framework contract on an interinstittional basis under the lead of
one of the grant bencficiaries.

The terms of a framework contract shall enly apply between those contracting authorities
that are identified for that purpose in the procurement documents and those economic
operators that are party to the framework contract.

2. Where a contract or a framework contract is necessary for the implementation of a joint
action between one or more grant beneficiaries from pariner couniries and one or more
grant beneficiaries from Member States, the procurement procedure may be carried out
jointly. The procedural provisions applicable will be the ones of the grant beneficiary
leading the procurement procedure.

14.  Procurement decuments (mirroring point 16 of Annex 1 of the Financial Regulation)

1. The procurement documents shall include the following:

a) if applicable, the contract notice or other advertising measure as provided for in point
34;
b) the invitation to tender;
¢) the tender specifications, including the technical specifications and the relevant
criteria;
d) the draft contract based on the model contract.
Point (d) of the first paragraph shall not apply to cases where, due to exceptional and duly
justified cirenmstances, the model contract cannot be used,

2. Theinvitation to tender shall:

a) specity the rules governing the submission of tenders, including in particular the
conditions to maintain them confidential until opening, the closing date and time for
receipt and the address to which they are to be sent or delivered ot the internet address
in case of electronic submission;

b) state that submission of a tender implies acceptance of the terms and conditions set
out in the procurement documents and that such submissior hinds the contractor to
whom the contract is awarded during performance of the contract;

¢) specify the period during which a tender will remain valid and shall not be modified
in any respect;

d) forbid any contact between the contracting authority and the tenderer during the
procedure, save, exceptionally, under the conditions laid down in point 23 of this
Annex, and, where provision is made for an on-the-spot visit, specify the
arrangements for such a visit;

€) specify the means of proof for compliance with the time limit for receipt of tenders;

f) state that submission of a tender mmplies acceptance of receiving notification of the

outcome of the procedure by electronic means.

3. The tender specifications shall contain the following:;

a) the exclusion and selection ¢nteria;

b} the award criteria and their relative weighting or, where weighting is not possible for
objective reasons, their decreasing oxder of importance, which shall also apply fo
variants if they are aathorised in the confract notice;
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c) the technical specifications referred to in point 16 of this Annex;

d) if variants are authorised, the minimum requirements which they must meet;

) the evidence of access to procurement,

f} the requirement 1o indicate in which country the tenderers are established and to present
the supporting evidence normally acceptable under the law of that country;

2) in the case of electronic catalogues, information on the electronic equipment used and
the technical connection arrangements and specifications needed.

The draft contract shall:

a) specify the liquidated damages for faihure to comply with 1ts clauses;

b) specify the details which must be contained in invoices and in the relevant supporting
documents;

c) specify the competent court for hearing disputes;

d) specify that the contractor shalt comply with applicable obligations in the fields of
envirenmental, social and labour law established by Union law, national law, collective
agreerents or by the mternational social and environmental conventions listed in
Annex X to Directive 201 424/EU;

e) specify whether the transfer of intellectual property rights will be required;

) state that the price queted in the tender is firm and nou-revisable, or lay down the
conditions or formulas for vevision of prices during the lifetime of the contract.

For the purposes of point f), if a revision of prices is set out in the contract, the grant
beneficiary shall take particular aceount of?

a) the subject matwer of the procurement and the economic situation in which it is taking
place;

b) the type of contract and tasks and its duration;
¢} the financial interests of the contracting authonty.

Access to procurement documents and time limit to provide additional information
{mirroring paint 25.1 of Annex I of the Financial Regulation)

The grant beneficiary shall offer direct access free of charge by electronic means to the
procurement documents from the date of publication of the contract notice or, for the
procedures without contract notice or referred to in point 9 of this Annex, from the date of
dispatch of the invitation to tender.

In justified cases, the grant beneficiary may transmit the procurement documnents by other
means it specifies if direct access by electronic means is not pessible for technical reasons or
if the procurement documeats contain information of a confidential nature.

The grant beneficiary may impose on economic operators requirements aimed at protecting
the confidential nature of information contained in the procurement documents. It shall
announce those requirements as well as how access to the procurement documents concerned
can be obtained.

D. Technical specifications and criteria for assessment
16. Technieal specifications (mirroring point 17.1, 17.2 & 17.8 of Annex T of the
Financial Regulation)

I. Technical specifications shall allow equal access of economic operators to the procurement
procedures and not have the effect of creating unjustified obstacles to the opening up of
procurement to competition.

Technical specifications shall include the characteristics required for works, supplies or



services, including rinimum requirements, so that they fulfil the use for which they are
intended by the contracting authority.

2. The characteristics referred to in paragraph | may include as appropriate:
a) the quality levels;

b) environmental performance and climate performance;

c) for purchases intended for use by natwal persons, the accessibility criteria for
people with disabilities or the design for all users, except in duby justified cases;

d) the levels and procedures of conformity assessment;

€) performance or use of the supply;

f) safety or dimensions, including, for supplies, the sales name and user instructions, and,
for all contracts, terminology, symbols, testing and test methods, packaging, marking
and labelfing, production processes and methods;

g) for works contracts, the precedures relating fo quality assurance and the rules relating
to design and costing, the test, inspection and acceptance conditions for works and
methods or techniques of construction and alj the other technical conditions which the
contracting authority is in a position to prescribe under general or specific regulations
in relation to the {inished works and to the materials or parts which they involve.

3. Unless justified by the subject matter of the contract, technical specifications shall not refer
to a specific make or source, or a particular process which characterises the products or
services provided by a specific economic operator, or to trademarks, patents, types or a
specific origin or production with the effect of favouring or eliminating certain products or
economic operators.

Such reference shall be permitted on an exceptional basis where a sufficiently detailed and
intelligible description of the ¢ subject matter of the contract is not possible. Such reference
shall be accompanied by the words ‘or equivalent’.

17. Award of contracts (mirroring art. 167 of the Financial Regulation)

1. Contracts shall be awarded on the basis of award eriteria provided that the contracting
authority has verified the following:

a) the tender camplies with the minimum requirements specified in the procurement
documents;

b} the candidate or tenderer is not excluded or rejected;

¢) the candidate or tenderer meets the selection criteria specified in the procurement
documents and is not subject to conflicts of interest which may negatively affect the
performance of the contract.

2. The grant beneficiary shall apply the selection criteria to evaluate the capacity of the
candidate or tenderer. Selection criteria shall only relate to the legal and regulatory capacity
to pursne the professional activity, the economic and financial capacity, and the technical
and professional capacity.

3. The grant beneficiary shall apply the award criteria to evaluate the tender.

4,The grant beneficiary shall base the award of contracts on the most economically
advantageous tender, which shall consist in one of three award methods: lowest price,
lowest cost or best price-quality ratio. For the lowest cost method, the grant beneficiary
shall use a cost-effectiveness approach including life-cycle costing. For the best price-
quality ratio, the contracting authority shall take into account the price or cost and other
quality cniteria linked to the subject matter of the contract.
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18. Exclusion and selection criteria (mirroring point 18 of Annex I of the Financial
Regulation)

For the purpose of declaring and evidencing the absence of an exclusion situation in
accordance with Article 137 of the Financial Regulation, the grant beneficiary shall accept
a declaration on honour signed and dated.

The grant beneficiary shall indicate in the procurement documents the selection eriteria, the
minimum levels of capacity and the evidence required to prove that capacity. All
requirements shall be related and proportionate to the subject matter of the contract. The
grant beneficiary shall specify in the procurement documents how groups of economic
operators are 1o meet the selection criteria taking into account point 18.6.

Where a contract is divided into lots, the grant beneficiary may set minimum levels of
capacity for each lot, It may sct additional minimum levels of capacity im the event that
several lots are awarded to the same conwactor.

With regard to capacity to pursue the professional activity, the contracting autherity may
require an economic operator to fulfil ai least one of the following conditions:

a) be enrolled in a relevant professional or trade register, except when the economic
operator is an international organisation;

b) for service contracts, hold a particular authorisation proving that it is authorised to
perform the contract in its country of establishment or be a member of a specific
professional organisation.

When receiving requests to participate or tenders, the contracting authority shall accept a
declaration on henour stating that the candidate or tenderer fulfils the selection criteria. The
requirement to submit a declaration on honour may be waived for very low value contracts,
that is, not exceeding EUR 15 000,

The grant beneficiary may ask tenderers and candidates at any moment during the procedure
to submil an updated declaration or all or part of the supporting documents where this is
necessary to ensure the proper conduct of the procedure.

The grant beneficiary shall require the candidates or successful tenderers to submit up- to-
date supporting documents except where it has already received them for the purpose of
another procedure and provided that the documents are still up-to-date or it can access them
in a national database free of charge.

The grant beneficiary may, depending on its assessment of risks, decide not to require
evidence of the legal, ragulatory, financial, economic, technical and professional capacity
of economic operators in the following cases:

a) procedures for contracts awarded, with a value not exceeding the thresholds
referred to in point 3 of this Annex;
b) procedures for contracts awarded in accordance with points (b), {d). (e}(1) and
(iv) and (g) of point 6.1.
Where the grant beneficiary decides not to require evidence of the legal, regulatory,

financial, economie, technical and professional capacity of economic operatars, no pre-
financing shall be made except in duly justified cases.

An economic operator may, where appropriate and for a particular contract, rely oan the
capacities of other entities, regardless of the legal nature of the links which it has with them.
Tt shall in that case prove to the grant beneficiary that it will have at its disposal the resources
necessary for the performance of the contract by producing a commitment by those entities
to that effect.

With regard to technical and professional criteria. an economic operator shall only rely on



the capacities of other entities where the latter will perform the works or services for which
those capacities are required.

‘Where an economic operator relies on the capacities of other entities with regard to criteria
relating to economic and financial capacity, the confracting autherity may require that the
economic operator and those entities be jointly liable for the performance of the contract.

The grant beneficiary may request information from the tenderer on any part of the coniract
that the tenderer intends to subcontract and on the identity of any subcontractors.

For works or services provided at a facility directly under the oversight of the grant
beneficiary, the grant benefictary shall require the contractor to indicate the names, contacis
and authorised representatives of all subcontractors involved in the performance of the
contract, including any changes of subcontractors.

The grant beneficiacy shall verify whether the entities on whose capacity the economic
operator intends to rely and the envisaged subcontractors, when subcontracting represents
a significant part of the contract, fulfil the relevant selection criteria.

The grant beneficiary shall require that the economic operator replaces an entity or
subcontractor which does not meet a relevant selection criterion.

In the case of works contracts, service contracts and siting or installation operations in the
context of a supply contract, the grant beneficiary may require that certain critical tasks be
performed directly by the tenderer itself or, where the tender is submitted by a group of
econonic operators, a participant in the group.

The grant beneficiary shall not demand that 2 group of economic operatars have a given
legal form in order to submit a tender or request to participate, but the selected group may
be required to adopt a given legal form after it has been awarded the contract if such change
is necessary for the proper performance of the contract.

19. Economic and financial capaeity (mimoring point 19 of Annex I of the Financial
Regulation)

1,

To ensure that economic operators possess the necessary economic and financial capacity
to pesform the confract, the contracting authority may require in particular that;
a) economic operators have a certain minimum yearly turnover, including a certain
minimum tarnover ia the area covered by the contract;
b) economic operators provide information on their annual accounts showing ratios
between assets and liability;
¢) economic operators provide an appropriate level of professional rigk indemnity
insurance.

For the purposes of point {a), the minimum yearly turnover shall not exceed two times the
estimated annual contract value, except in duly justified cases linked to the nature of the
purchase, which the grant beneficiary shall explain in the procurement documents.

For the purposes of point (b), the grant beneficiary shall explain the methods and criteria
for such ratias in the proeurement documents,

The grant beneficiary shall defire in the procurement documents the evidence to be
provided by an economic operator to demonstrate its economic and financial capacity. It
may request in particular one or more of the following documents:

a) appropriatc statements from banks or, where appropriate, cvidence of relevant
professional risk indemnity insurance;
b) financial statements or their extracts for a period equal to or less than the last tivee



financial vears for which accounts have been closed;

¢) a statement of the economic operator’s overall turnover and, where appropriate,
turnover in the area covered by the contract for a maximum of the last three financial
years available.

1f, for any valid reason, the economic operator 15 unable to provide the references requested
by the grant beneficiary. it may prove its economic and financial capacity by any other
document which the grant beneficiary considers appropriate.

20. Technical and professional capacity (mirroring point 20, except 20.4, of Annex I of the
Financal Regulation)

{. The grant beneficiary shall verify that candidates or tenderers fuifil the minimum selection
criteria eonceming technical and professional capacity in accordance with points 20.2 to
20.4 of this Annex.

2. The grant beneficiary shall defme in the procurement documents the evidence to be
provided by an economic operator 1o demonstrate its technical and professional capacity,
It may request one or more of the following documents:

&) for works, supplies requiring siting or installation operations or services, information
on the educational and professional qualifications, skills, experience and expertise of
the persons responsible for performance;

b} a list of the following:

i. the principal services provided and supplies delivered in the pasi three years, with
the sumns, dates and clients, public or private accompanied upon request by
statements issued by the clients;

ii. the works carried out in the last five years, accompanied by certificates of
safisfactory execution for the niost important works;

¢) a statement of the technical equipment, tools or the plant available to the economic
operator for performing a service or works contract;

d} a description of the technical facilities and means availabie to the economic operator
for ensuring quality, and a description of available study and research facilities;

¢) a reference to the technicians or techuical bodies available to the sconomic operator,
whether or not belonging directly to it, especially those responsible for quality control;

f) in respect of supplies: samples, descriptions or authentic photographs or certificates
drawn up by official quality control institutes or agencies of recognised competence
attesting the conformuty of the products clearly identified by references to technical
specifications or standards;

g) for works or services, a staternent of the average annual manpower and the number of
managerial staff of the economic operator for the last three years;

h) an indication of the supply chain management and tracking systerns that the economic
operator will be able to apply when performing the contract;

i) an indication of the environmental management measures that the economic operator
will be able to apply when performing the contract.

For the purposes of point (b)(i) of the first paragraph, where necessary in order to ensure
an adequate leve! of competition, the grant beneficiary may indicate that evidence of
relevant supplies or services delivered or performed more than three years before wili be
taken into account.

For the purposes of point (b)(ii) of the first paragraph, where necessary in order to ensure
an adequate level of competition, the grant beneficiary may indicate that evidence of
relevant works delivered or performed more than five years before will be taken mto
account.

3. Where the supplies or services are complex or, exceptionally..are required for a special
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purpose, evidence of technical and professional capacity may be secured by means of a
check carried out by the contracting autherity or on its behalf by a competent official body
of the country in which the economic operator is established, subject to that bady’s
agreement. Such checks shall concem the supplier’s technical capacity and production
capacity and, if necessary, its study and research facilities and quality control measures.

. Where the grant beneficiary requires the provision of certificates drawn up by independent

bodies attesting that the economic operator complies with certain environmental
management systems or standards, it shall refer to the European Union Eco-Management
and Audit Scheme or o other environmental management systems as recognised in
accordance with Article 45 of Regulation {EC) No 1221/2009 of the European Parliament
and of the Council or other environmental management standards based on the relevant
Eurapean or international standards by accredited bodies. Where an economic operator had
demonstrably no access to such certificates, or no possibility of obtaining them withini the
rebevant time limits for reasons that are not attributable to that economic operator, the
contracting authority shall also accept other evidence of emvironmental management
measures, provided that the economic operator proves that those measures are equivalent
to those required under the applicable environmental management system or standard.

. A grant beneficiary may conclude that an econowmic operator does not possess the required

professional capacity to perform the contract to an appropriate quality standard where the
contracting authority has established that the economic operator has conflicting interests
which may negatively affect its perforrnance.

Award criteria (mirroring point 21 of Annex | of the Financial Regulation)

Quality criteria may include elements such as technical merit, aesthetic and functional
characteristics, accessibility, design for alt users, social, environmental and intovative
characteristics, production, provision and trading process and any other specific process at
any stage of the life cycle of the works, supplies or services, organisation of the staff
assigned to performing the contract, after-sales service, technical assistance or delivery
conditions such as delivery date, delivery process and delivery period or period of
completion.

The grant beneficiary shall specify in the procurement documents the relative weighting
which it gives to each of the criteria chosen to determine the most economically
advantageous tender except when using the lowest price method. Those weightings may be
expressed as a range with an appropriate maximum spread. The weighting applied to price
or cost in relation to the other criteria shall not result in the neutralisation of price or cost.
If weighting is not possible for objective reasons, the grant beneficiary shall indicate the
criteria in decreasing order of importance.

The grant beneficiary may lay down minimum levels of quality. Tenders below those Ievels
of quality shall be rejected.

Life-cycle costing shall cover parts or all of the following costs, to the cxtent relevant, over
the life cycle of works, supplies or services:

a) costs, borne by the contracting authotity or other users, such as:
1. costs relating to acquisition;
ii. costs of use, such as consumption of energy and other resources;
ili. maintenance costs;
iv. end-of-life costs, such as collection and recycling costs;
b) costs attributed to environmental extemalities linked to the works, supplics or services
during their life cycle, provided their monetary value can be determined and verified.

Where the grant beneficiary assesses the cests using a life-cycle costing approach, it shall
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indicate in the procurement documents the data to be provided by the tenderers and the
method which it will use to determine the life-cycle costs on the basis of those data.

The method used for the assessment of costs attributed io environmental externalities shall
fulfil the following conditions.

a) it is bassd on objectively verifiable and non-discriminatory criteria;
b} it is accessible to all interested parties:
c) economic operatars can provide the required dara with reasonable effort.

Where applicable, the contracting authority shall use the mandatory common methods for
the calculation of life-cyele costs provided for in Union legal acts listed in Annex XTI to
Directive 2014/24/EU.

Submissien, evaluation and award decision

Time limits for procedures (mirroring point 41 of Annex I of the Financial Regulation)

. For service contracts, the minimum time between the day following the date of dispatch of

the letter of invitation to tender and the final date for receipt of tenders shall be 50 days.
However, in urgent cases other time limits may be authorised.

. Tenderers may puz questions in writing before the closing date for receipt of tenders. The

grant beneficiary shall provide the answers 0 the questions before the closing date for
receipt of tenders.

. In restricted procedures, the time limit for receipt of requests to participate shall be no fess

than 30 days from the date following that on which the contract notice is published. The
peried between the date following that on which the letter of invitation is sent and the final
date for the receipt of tenders shall be no less than 50 days. However, in certain exceptional
cases other time limits may be authorised.

. In open procedures, the time limits for receipt of tenders, running from the date following

that in which the contract netice is published, shall be at least:

a) 90 days for works contracts;
b} 60 days for supply contracts.

However, in certain exceptional cases other time limits may be authorised.

. In local open procedures, the time lunits for receipt of tenders, running from the date when

the contract notice is published, shall be at least:
a) 60 days for works contracts;
b) 30 days for supply contracts,

However, in certain exceptional cases other time limits may be authorised.

. For the simplified procedures referred to in point (d) of point 5.1, candidates shall be

allowed at least 30 days from the date of dispatch of the letter of invitation to tender in
which to submit their tenders.

Contacts doring the procurement procedure {mirroring art. 169 of the Financial

Regulation)

1,

2.

Before the time limit for receipt of requests to participate or tenders, the grant beneficiary
may communicate additional information about the procurement documents if it discovers
an error or omission in the text or upon request from candidates or tenderers. [nformaticn
provided shall be disclosed to ali candidates or tenderers.

After the time limit for receipt of requests to participate or tenders, in every case where
contact has been made, and in the duly justified cases where contact has not been made as



provided for in Article 131 of the Financial Regulation, a record shall be kept in the
procurement file.

24. Submission, electronic communication and evaluation (mirroring art, 168 of the
Financial Regulation)

1. The grant beneficiary shall lay down time Iinits for the receipt of tenders and requests to
participate taking into account the complexity of the purchase, leaving an adequate period
for economic operators to prepare their tenders.

2. If deemed appropriate and proportionate, the grant beneficiary may reguire tenderers to
Iodge a gnarantee to make sure that the tenders submitled are not withdrawn before contract
signature. The required guarantee shall represent | to 2 % of the total estimaied value of
the contract. The grant beneficiary shall release the guarantees:

a) in respect of tenderers or tenders rejected as referred to in point 26.2.b) or c), after
having provided the information on the outcome of the procedure;
b}  in respect of tenderers ranked as referred to in point 26.2.¢), after the contract 1s
signed.

3. The grant beneficiary shall open all requests to participatc and tenders. However, it shall
reject:
a) requests to participate and tenders which do not comply with the time limit for receipt,
without opening them;
b) tenders already open when they are recetved, without examining their content.

4. A tender shall be considered irregular in any of the following cases:

a) when it does not comply with the mimmum requirements specified in the procurement
docurnents;

b) when it docs not comply with the requirements for submission set out in point 24.3 of
this Annex;
¢) when the tenderer is rejected for the following reasons:

i. has misrepresented the information required as a condition for participating
in the procedure or has failed to supply that information;

ii. was previously involved in the preparation of documents used in the award
procedure where this entails a breach of the principle of equality of treatment, including
distortion of competition, that cannot be remedied otherwise.

d} when the grant beneficiary has declared the tender to be abnormally low.

5. A tender shall be considered unacceptable in any of the following cases:
a) when the price of the tender exceeds the grant beneficiary’s maximum budget as

determined and documented prior to the launching of the procurement procedure;
b) when the tender fails to meet the minimum quality levels for award criferia.

6. Requests to participate and tenders which are suitable under point 6.2 and neither irregufar
under paragraph 4 nor unacceptable under paragraph 5 of this point shall be considered
admissible.

7. By way of derogation from point 14.3, for all procedures involving a request to participate,
the tender specifications may be split according to the two stages of the procedure and the
first stage may contain only the information referred to in points () and {¢) of point 14.3,

8. The grant beneficiary shall evaluate all requests to participate or tenders not rejected during
the opening phase as laid down in paragraph 3 on the basis of the criteria specified in the
procurement documents with a view to awarding the contract or to proceeding with an



electronic auction.

9.  The grant beneficiary may waive the appointment of an evaluation committee for
procedures having & value of less than or equal to EUR 20 000.

10.  Requests to parficipaie and tenders which do not comply with all the minimum
raquirements set out in the documents shall be rejected.

25, Abnormally low tenders (mirroring point 23 of Annex [ of the Financial Regulation)

P

. If, for a given contract, the price or costs proposed in a tender appears to be abnormally
low, the grant beneficiary shall request in writing dexails of the constituent elements of the
price or costs which it considers relevant and shall give the tenderer the opportunity to
present its observations. The grant beneficiary may, in particular, take into consideration
observations relating to:

a) the economics of the manufacturing process. of the provision of services or of the
construction methed;
b) the technical solutions chosen or the exceptionally favourable conditions available to
the tenderer;
c) the originality of the tender;
d) compliance of the tenderer with applicable obligations in the fields of
environmental, social and labour law;
e compliance of subcontractors with applicable obligations in the fields of
environmental, social and labour law;
f) the possibility of the tenderer obtaimng State aid in compliance with applicable rules.

2. The contracting authority shall only reject the tender where the evidence supplied does
not satisfactorily account for the low price or costs proposed.

The contracting authority shall reject the tender where it has established that the tender is
abnormally lew because it does not comply with applicable obligations int the fields of
environmental, social and labour law.

26. Results of the evaluation and award decision (mirroring article 170.1 of the Financial
Regulation and point 30 of Amex I)

1. The outcome of the evaluation shall be an evaluation report containing the proposal to award
the contract. The evaluation report shall be dated and signed by the person or persons who
carried out the evaluation or by the members of the evaluation committee. That report may
be signed in an electronic system providing sufficient identification of the signatory.

If the evaluation committee was not given responsibility to verify the tenders against the
exclusion and selection criteria, the evaluation report shall also be signed by the persons
who wete given that responsibility by the authorising officer responsible.

2. The evaluation report shall contain the following:

n) the name and address of the contracting authority, and the subject matter and vatue of
the contract, or the subject matter and maximum value of the framework contract;

b) the names of the candidates or tenderers rejected and the reasons for their rejection or
to selection criteria;

¢) the references to the tenders rejected and the reasons for their rejection by reference to
any of the following:
i. non-compliance with minimum requirements as set out in point 17.1.a) of this

Annex;

ii. not meeting the minimum quality levels laid down in point 21.3 of this Annex;



iil. tenders found fo be abnormally fow as referred to in point 25 of this Annex;

d} the names of the candidates ot tenderers setected and the reasons for their selection;

e) the names of the tenderers to be ranked with the scores obtained and their justifications;

£} the names of the proposed candidates or successful tenderer and the reasons for that
choice;

g) if known, the proportion of the contract or the framework contract which the proposed
contractor intends to subeoniract to third parties.

3. The contracting authority shall take its award decision providing any of the following:

a) an approval of the evaluation report containing all the infortnation listed in point 26.2
complemented by the following:

i. the name of the successful tenderer and the reasons for that choice by reference to
the pre-announced selection and award criteria, including where appropriate the
reasons for not following the recommendation provided in the evaluation report;

ii. in the case of negotiated procedure without prior publication, competitive procedure
with negotiation, the circumstances referred to in poiats 6, 7 and 8 which justify their
use;

) where appropriate, the reasons why the grant beneficiary has decided not to award a
contract.

4. The grant beneficiary may merge the content of the evaluation report and the award decision
into a single document and sign it in any of the following cases:

a) for procedures below the thresholds referred to in point 3 of this Armex where only
one tender was received;

b) when reopening competition withic a framework contract where no evaluation
committec was nominated;

¢} for cases referred to in points (¢, (d), ()i}, (f)(iii) and (g) of peint 5.1 wherc no
evaluation committee was nominated.

5. For a procurement procedure launched on a joint basis, the decision referred to in poinnt 26.3
shall be taken by the grant beneficiary responsible for the procurement procedure.

6. The grant beneficiary shall decide to whom the contract is to be awarded, in compliance
with the selection and award criteria specified in the procurement documents.

27. Information to candidates or tenderers (mitroring art. 170 of the Financial Regulation
and point 31 of its Annex 1)

1. The grant beneficiary shall notify all candidates or tenderers, whose requests to participate
or tenders are rejected, of the grounds on which the decision was taken, as well as the
duration of the standstill period. The standstill period shall have a duration of 10 days when
using electronic means of communication and 15 days when uvsing other means.

For the award of specific contracts under a framework contract with reopening of
competition, the contracting authority shall inform the tenderers of the result of the
evaluation.

2. The grant beneficiary shall inform each tenderer who is not in an exclusion situation, who
is not rejected, whose tender is compliant with the procurement documents and who makes
a request in writing, of any of the following:

2) the name of the tenderer, or tenderers in the case of a framework contract, to whom the
contract is awarded and, except in the case of a specific contract under a framework
contract with reopening of competition, the characteristics and relative advantages of
the successful tender, the price paid or contract value, whichever is appropriate;

b) the progress of negotiation and dialogue with tenderers.




However, the grant beneficiary may decide to withhold certain information where its
release would impede law enforcement, would be contrary to the public interest or would
prejudice the legitimate commercial interests of economic operators or mighe distort fair
competition between them.

3. The grant beneficiary shall inform all candidates or tenderers, simultancously and
indrvidually, by electromic means of decisions reached concerning the outcume of the
procedure as soon as possible after any of the following stages:

a) the opening phase for the cases referred to in point 24.3 of this Annex;

b) a decision has been taken on the basis of exclusion and selection criteria in procurement
procedures organised in two separate stages;

¢) the award decision.

In each case, the grant beneficiary shall indicate the reasons why the request to participate
or tender has not been accepted and the available legal remedies,

When informing the successful tenderer, the grant beneficiary shall specify that the decision
notified does not constifute a coramitment on its part.

4. The grant beneficlary shall communicate the information provided for in point 27.2 as soon
as possible and in any case within 15 days of receipt of a request in writing. When the grant
beneficiary awards coniracts on its own account, it shall use electronic means. The tenderer
may also send the request by electronic means.

5. When the grant beneficiary commumcates by electronic means. information shall be
deemed to have been received by candidates or tenderers if the grant beneficiary can prove
to have sent it to the electronic address referred to in the tender or in the request to
participate.

In such case, information shall be deemed to have been received by the candidate or
tenderer on the date of dispatch by the grant beneficiary.

28. Canceliation of the procurement procedure (mirroring art. 171 of the Financial
Regulation)

The grant beneficiary may, before the contract is signed, cancel the procurement procedure
without the candidates or tenderers being entitled to claim any compensation. The decision
shall be justified and brought to the attention of the candidates or tenderers as soon as possible.

29. Standstill period before signature of the contract (mirroring point 35 of Annex I of the
Financial Regulation)

L. The standstill period shall run from either of the following dates:

a) the day after the simultaneous dispatch of the notifications to successful and
unsuccesstil tenderers by electronic means,

b) where the contract or framework contract is awarded pursuant to point (b) of poirt
6.1, the day after the award notice has been published in the Official Journal of the
European Union.

If necessary, the grant beneficiary may suspend the signature of the contract for additional
examination if this is justified by the requests or comments made by unsuecessful or
aggrieved candidates or tenderers or by any other relevant information received during the
period set out in point 27.1 of this Annex, In the case of suspension all the candidates or
tenderers shall be informed within three working days following the suspension decision.

Where the contract or framework contract cannot be signed with the successful envisaged
tenderer, the contracting authority may award it to the following best tenderer.



2. The period set out in point 29.1 shall notapply in the following cases:

a) any procedure where only one tender has been submitted;

b} specific contracts based on a framework contract;

¢} negotiated procedurz without prior publications referred 1o in point 6 except for
contracts awarded in accordance with poinc b) of point 6.1.

E. Contract performance

30. Performance and modifications of the contract (mirroring art. 172 of the Financial
Regulation and point 2.5 of Annex I}

IR Performance of the contract shall not start before it is signed.

2. The grant beneficiary may modify a contract or framework contract without a procurement
procedure only in the cases provided for in paragraph 3 and provided the modification does
not alter the subject matter of the contract or framewotk contract, The grant beneficiary
shall publish in the Official Journal of the European Union a notice of modification of
contract during its duration in the cases set out in points (a) and (b) of point 30.4 where the
value of the modification is equal to or greater than the thresholds referred to in paint 3 of
this Annex.

3. A confract, a framework contract or a specific contract under a framework contract may be
modified without a new procurement procedure in any of the following cases:

a} for additional works, supplies or services by the original contractor that have become
necessary and that were not included in the initial procurement, where the following
conditions are fulfilled:

i. a change of contractor cannot be made for technical reasons linked to
interchangeability or interoperability requirements with existing equipment,
services or installations;

it. a change of contractor would cause substanttal duplication of costs for the
contracting authority;

iii. amy imcrease in price, inclading the net cumufative value of successive
modifications, does not exceed 530 % of the initial contract value;

b} where all of the following conditions are fulfilled:

i. the need for modification has been brought about by circumstances whick a
diligent grant benefictary could not foresee;
ii. any increase in price does not exceed 50 % of the initial confract value;

c) where the value of the modification is below the following thresholds:

i. the thresholds referred to point 3 of this Annex, applicable at the time of the
modificafion; and

ii. 10 % of the initial contract value for public service and supply contracts and
works or services concession contracts and 15 % of the initial contract value for
public works contracts;

d) where both of the following conditions are fulfilled:

i. the minimum requirements of the initial procurement procedure are not aliered;

ii. any ensuing modification of value complies with the conditions set out in point
(<) of this paragraph, unless such modification of value results from the siriet
application of the procurement documents or contractual provisions.

The initial contract value shall not take into account price revisions. The net cumulative
value of several successive modifications under point {c) of the first paragraph shall net
exceed any threshold referred to therein. The contracting authority shall apply the ex post
publicity measures set out in point 3 of this annex.



31. Performance guarantees and retention money guarantees (mirroring recital 115 and Art.
173 of the Financial Regulation)

. The grant beneficiary may require a performance guarantee in relation to works, supplies
and complex services in order to guaramiee compliance with substantial contractual
obligations and to ensure proper performance throughout the duration of the contract. The
grant beneficiary may also require a retention money guarantee to cover the confract
liability period.

2. A performance guarantgz shall amount to a maxiowim of 10 % of the total value of the
contract. It shall be fully released after final acceptance of the works, supplies or complex
services, within a period specified in the conact. The release shall be made within:

a) 90 calendar days for technical services or actions which are particularly complex to
evaluate and for which payment depends on the approval of a report or a certificate;

b) 60 calendar days for all other contracts for which payment depends on the approval of a
teport or a certificate;

c) 30 calendar days for all other contracts.

The guaramee may be released partially or fully upon provisional acceptance of the works,
supplies or complex services.

3. A retention money guarantee amounting to a maximum of 10 % of the total value of the
contract may be constituted by deductions from interim payments as and when they are
made or by deduction from the final payment.

The grant beneficiary shall determine the amount of the retertion money guarantee which
shall be proportionate to the risks identified in relation to the performance of the contract,
taking into account its subject matter and the usual commercial terms applicable in the
sector concerned,

A retention money guarantee shall not be used in a contract where a performance guarantee
has been requested and not released.

4. Subject to approval by the grant beneficiary, the contractor may request to replace the
retention money guarantee by a guarantee issued by a bank or by an authorised financiat
institution or by a joint and several guarantee of the contractor and a third party,

5. The grant beneficiary shall release the retention mongy guarantee after the expiry of the
contractual liability period, within a period subject to the time limits set out in paragrapk: 2
and to be specified in the contract.



